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Belmar residents file lawsuit against boro
Challenges borough’s designation of beachfront as an area in need of
redevelopment
By Haley Behre

BELMAR — Two Belmar residents filed a lawsuit against the borough last week, seeking to overturn the town’s
designation of the beachfront as an area in need of redevelopment.

On May 20, the law firm of Pringle Quinn Anzano filed suit on behalf of borough residents Steven Edelman and
Henry Grau, seeking to invalidate the mayor and council’s April 3 decision designating the boardwalk area as an
area in need of redevelopment.

Former Belmar mayor Ken Pringle is a partner in the firm.

The council approved a resolution with a 4-1 vote at the April 3 council meeting that designates the beachfront
as an area in need of redevelopment. Councilman Jim Bean was the sole no vote.

As an area in need of redevelopment, the town has the ability to enter into a private-public partnership as it
rebuilds the beachfront buildings.

The town has the authority to deem an area in need of redevelopment under the
state’s local redevelopment and housing law, which states a municipality has the
power to initiate an investigation into whether an area is in need of rehabilitation or
redevelopment if officials believe the area meets certain criteria.

Earlier in the year, the planning board unanimously determined the borough met one
of the criteria under the law.

The criteria the borough feels the beachfront meets to be determined an area in need
of redevelopment, known as criteria F, states the area must be “in excess of five
contiguous acres, whereon buildings or improvements have been destroyed, consumed

by fire, demolished or altered by the action of storm, fire, cyclone, tornado, earthquake or other casualty in
such a way that the aggregate assessed value of the area has been materially depreciated.”

According to David Roberts, the borough’s planning consultant, the borough’s beachfront, which is 39 acres,
was worth $54.4 million in 2012 — $3.4 million of which was for the pavilions located on the beachfront. In
2013, Mr. Roberts said the beachfront is valued at $51 million, which is a $3.4 million loss, or the total value of
the pavilions.

The area in need of redevelopment has been limited to public property, extending along Ocean Avenue from
Second Avenue south and as far west as the curb line on the west side of Ocean Avenue, and as far east as the
Atlantic Ocean.

According to Edward Bonanno, the attorney from Pringle Quinn Anzano representing the plaintiffs, the effect of
this redevelopment designation would be to allow the borough to lease or sell portions of the boardwalk and
beach areas, and to choose the developer to develop the proposed pavilions and negotiate a deal in private,
without going through an open public competitive bidding process.

“As a resident and property owner, I am deeply troubled that our mayor and council are misusing the
redevelopment law in order to get around the state’s public bidding laws and choose their own developer and
tenants,” Mr. Edelman said. “This would also give the borough the ability to unilaterally decide the character
of our town.”
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Mayor Matt Doherty said the borough is still deciding whether to pursue a private-public partnership.

Even though the law allows the borough to forgo public bidding, the mayor said, “I can assure it would be open
and completely transparent.”

According to the mayor, the borough will go out and get proposals for the pavilions.

The mayor also said the borough would never consider selling portions of the boardwalk.

“We would never do that,” Mayor Doherty said, adding the beachfront is a great asset and, like the borough
marina, would not be sold. The marina has also been deemed an area in need of redevelopment, and currently
has a private-public partnership with Chefs International, the company that operates the 9th Ave. Pier and
miniature golf course.

The boardwalk is “far too vital and valuable of an asset to Belmar, today and for future generations,” Mayor
Doherty said.

Mr. Grau said declaring the boardwalk area as an area “is of particular concern, because the mayor has already
gone on record saying that the borough is going to allow the developer of the new Thirteenth Avenue Pavilion
to have a special liquor license issued by the state. Belmar has come too far to have our mayor and council
negotiating private deals to give selected developers the rights to build pavilions with liquor licenses on our
boardwalk.”

Mayor Doherty said having a liquor license at the beachfront is a possibility, “but nobody said anything
definite.”

In designating the entire beachfront as an area in need of redevelopment, the borough relied on the
aforementioned criteria F under the state’s local and redevelopment and housing law — criteria the plaintiffs
feel the borough did not meet.

The lawsuit contends that the borough’s redevelopment designation of the beachfront was improper because
all of the land in the designated area belongs to the borough and is, therefore, exempt from local taxes.

“Because the area in question was exempt from property taxes, it was never part of the borough’s ‘aggregate
assessed value’ as required by the statute,” said Mr. Bonanno. “By trying to justify the redevelopment
designation on the basis of a claimed loss of value to its pavilions and boardwalk, the mayor and council are
contorting the meaning and purpose of this provision of the redevelopment law in order to circumvent the
public bidding process.”

The lawsuit also contends that by the time the mayor and council determined that the value of the boardwalk
area had been materially depreciated, most of the boardwalk area reconstruction had already been completed
with funding it had secured through a municipal bond ordinance. The value of the improvements that the
borough had already made when it found the boardwalk area was an area in need of redevelopment far
exceeded the $3.4 million value of the boardwalk area prior to Superstorm Sandy, according to the plaintiffs.

The plaintiffs claim the improvements that the borough is making to the boardwalk area, not including the
pavilions, is approximately $12 million, well in excess of the $3.4 million value that the borough found had
been “materially depreciated.”

Mayor Doherty said based on advice from the redevelopment attorney, William Northgrave, he will withhold
commenting since there is a pending lawsuit.
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