
The Coast Star (09/27/2012): Councilman votes on 
back house ordinance against attorney’s advice 

By Haley Behre 

BELMAR — Council members voted and again approved an ordinance that eliminates the age restriction on the 
use of accessory dwelling units at their Sept. 19 meeting.  

The ordinance was approved unanimously, with Councilman Jim Bean voting, despite borough attorney 
Michael DuPont advising him to abstain from the vote. 

The councilman owns an accessory dwelling unit himself, thus creating a potential conflict of interest.  

As the ordinance currently stands, residents who have an accessory dwelling unit, meaning a habitable 
residential dwelling unit other than the primary one, who wish to renovate their primary home must either tear 
down the accessory dwelling unit or rent it to someone who is 62 years old or older. The ordinance does not 
apply to someone with an accessory dwelling unit who does not wish to renovate their home. The age restriction 
was created in 2008 by an ordinance.  

The ordinance was unanimously passed once before in June, however, after a anonymous letter written by a 
12th Avenue resident was submitted to the borough raising concern about Councilman Bean’s vote in favor of 
the ordinance, alleging the councilman owns one of these units, thus creating a conflict of interest. 

As a result of the letter, borough attorney Michael DuPont recommended the old ordinance be vacated and a 
new ordinance, with the same language, be re-introduced at the August meeting.  

He also recommended Councilman Bean abstain in order to “avoid any appearance of impropriety.”  

The council agreed, and voted to re-introduce the ordinance at the August meeting. This was done with a vote 
of 4-0, with Councilman Bean abstaining from voting. 

However, at last Wednesday’s council meeting, when it came time to vote and pass the ordinance, Councilman 
Bean cast a vote, against Mr. DuPont’s advice. 

The borough attorney advised the councilman to recuse himself from the vote and not to comment on the 
matter, citing his ownership of an accessory dwelling unit as the potential conflict.  

Mr. DuPont said it was clear the councilman had a conflict. 

“Remember, a conflict is the avoidance of an appearance of impropriety,” he said. “What we are doing is 
attempting to avoid an appearance of impropriety, and a lot of times appearances are close to reality.”  

Councilman Bean chose to ignore the attorney’s recommendation, saying the ordinance does not apply to him 
because his accessory dwelling unit does not have to be converted since it is already a year-round rental.  

In addition, the councilman called out the council, specifically Mayor Matt Doherty, alleging they lied in 
previous articles in The Coast Star and Asbury Park Press when they said they were unaware he owned an 
accessory dwelling unit. Councilman Bean referred to an email correspondence he and the mayor had in March 
in which they talked about his accessory dwelling unit. 



“I think the mayor lied. You know what,” he said, “I’m voting, and I’m voting yes.”  

The mayor responded by saying he “overlooked” the email and members of the governing body are responsible 
to disclose any conflict they may have. He also said he had never been to the councilman’s house.  

In addition, Mayor Doherty said he thought the councilman was being “extremely selfish and self-serving … in 
voting.”  

Mr. DuPont then asked April Claudio, borough clerk, to strike the councilman’s vote from the record. 

According to Bill Young, borough administrator, since Mr. DuPont recommended his vote be struck from the 
record, the New Jersey Department of Community Affairs has the opportunity to strike the vote.  

Mr. DuPont said, “I’m not here to embarrass anybody. I’m just here to protect the integrity of the council.”  

After the meeting, Councilman Bean said, “Although I still see no conflict, if, out an abundance of caution … 
they felt a need to react to some anonymous letter of dubious origin, they could have easily re-worded the 
purpose and intent paragraph to more specifically state how this ordinance applies to already converted 
accessory dwelling units. As it stands now, it only addresses seasonal, unheated units. 

“Instead of working with me to resolve this issue, the mayor and attorney seek to deny the people who elected 
me the right to representation on this important issue,” he continued.  

Mayor Doherty said the councilman clearly has a conflict, citing section 5a of the ordinance: “Notwithstanding 
anything contained in the Development Regulations of the Borough of Belmar to the contrary, a property 
containing a Main Residential Structure and an Accessory Dwelling Unit shall constitute a conforming use in 
any single-family zone.” 

This means that properties that once were non-conforming uses in a single-family zone because they had a main 
residential structure and an accessory dwelling unit on the property would now be conforming uses in a single-
family zone under the ordinance. 

“This is the main intent of the entire ordinance,” the mayor said. “They no longer have to go before a zoning 
board to make changes to their home. They can do it like any other single-family property.” 

On a related noted, Mayor Doherty wrote a letter to Richard Constable, commissioner to the New Jersey 
Department of Community Affairs, in which he asks the commissioner to do a “full investigation and 
determination on Councilman Bean’s actions on Sept. 19, 2012 and advise on how we should proceed.” 

In other meeting news, during the public comment portion of the evening, Mike Seebeck, of Second Avenue, 
asked the vote of Councilwoman Jennifer Nicolay, who is running for re-election for her council seat in the 
November elections, be struck from the record because she “failed” to supply a list of all those who have 
contributed to her campaign, along with the amount of money they have contributed.  

Candidates are required to list campaign contributions, and send them in to New Jersey Election Law 
Enforcement Commission [ELEC]. ELEC requires candidates to list the names of all those who make 
contributions of $300 or more. A Belmar ordinance requires candidates to list the names of all those who 
contribute to their campaign, no matter what the amount. 



There are two amounts of money Mr. Seebeck contends that the councilwoman has failed to account for— 
where $450 came from during the 2011 election season and the names of the contributors for amounts of $300 
or less for her current campaign.  

Mr. Seebeck contended since Councilwoman Nicolay has “failed” to account for those two amounts in 
accordance with Belmar’s ordinance that she should not be allowed to vote. 

Councilwoman Nicolay said, “In regards to the first issue, there was a donation made incorrectly by Luis 
Pulido. I sent an amendment to ELEC many months ago to resolve the issue and received a letter from ELEC 
stating the matter has been resolved.”  

She continued, “In regards to the second issue of $300, I am not aware of any inaccuracies and will look into it 
immediately and will make sure it’s addressed if needed and will make sure to abide by what the borough 
attorney advises in regards to any ELEC issues.”  

Mr. DuPont, borough attorney, said, “I disagree with [Mr. Seebeck’s] opinion. I know he has brought it up with 
ELEC but ELEC has not penalized Jenn on this particular issue.” 

	  


