
The Coast Star (01/17/2013): Boro withholds some 
information requested by Bean through OPRA 

By Haley Behre 

BELMAR — The borough provided most of the information pursuant to Councilman Jim Bean’s Open Public 
Records Act [OPRA], but denied some information, citing the need to protect the privacy of its residents as the 
reason. 

The councilman submitted an OPRA request on Dec. 20 to the borough to gather information on who donated 
gift cards to the borough and who received those gift cards.  

“I want accountability,” Councilman Bean said, referring to the fact he wants to hold the borough accountable 
for the proper disbursement of the gift cards. 

The OPRA request from the councilman asked for the names of those who logged and recorded the receipt of 
gift cards, as well as the name of the person who was responsible for logging and recording the disbursement of 
those gift cards, and the names and titles of those representatives who distributed the gift cards and the manner 
in which they were distributed. The councilman also asked for the names and addresses, as well as the monetary 
value and name brand on each gift card, of those who both donated gift cards and those who received the 
donations. The request also asked for the total amount of gift card donations received by the borough, the 
physical location of those cards and the criteria set by the borough for deciding who was eligible for the 
donations. 

When Councilman Bean received the information he requested on Jan. 8, he received almost everything he 
asked for, including the total amount of gift cards received, which was $73,340. The only two items that were 
denied were the names and addresses of those who donated and those who received the gift cards. This was 
done based on borough attorney Michael DuPont’s advice. The borough cited the state’s OPRA exemption 24 
as the reason why.  

According to the state’s Government Records Council [GRC], exemption 24 is about a privacy interest: 

“A public agency has a responsibility and an obligation to safeguard from public access a citizen's personal 
information with which it has been entrusted when disclosure thereof would violate the citizen's reasonable 
expectation of privacy.”  

Driver license numbers, Social Security number and an unlisted telephone number are among those exempted. 

According to Tammori Petty, public information officer for the New Jersey Department of Community Affairs, 
OPRA’s section one, which is the same as exemption 24, is “most commonly used to redact home addresses 
from records.” Section one prohibits disclosing personal information “when it would violate a citizen’s 
reasonable expectation of privacy.” Section one and exemption 24 are the same item, however, before the GRC, 
one must site section one as the specific OPRA provision for exempting personal information, she said. 

Ms. Petty said it is “important to note” that home addresses are not exempt “across the board,” but on a case-by-
case basis. She added that there are cases where the court determined home addresses were exempt and others 
where the court found they were not exempt.  



Like home addresses, names are also redacted on a case-by-case basis, depending on whether there is a privacy 
issue, Ms. Petty said. 

When asked about business names and addresses, Ms. Petty said “there is likely no privacy interest to support 
withholding this information as businesses are commercial entities and not private individuals.” 

Councilman Bean cited the Local Finance Notice on Managing Charitable Contributions as a reason why the 
borough should have provided the information,  

When asked about this, Ms. Petty said the GRC has no prior decision regarding the notice, thus the “GRC 
cannot issue a final decision on the matter.”  

Councilman Bean said, “It is my belief that all contributions become the property of the Borough of Belmar. If 
so, the taxpayers and the donatee have the right to know where each and every contribution goes.” 

Mr. DuPont said the borough chose not to provide the names and addresses of those who received the gift cards 
because “there is case law supporting the protection of personal information.” 

The borough did a balancing test, Mr. DuPont said, weighing the citizens’ right to privacy for the public interest 
in the information, and “concluded the need to protect the personal information of borough residents 
outweighed whatever Mr. Bean needed [the information] for.” He added the reason the councilman wanted the 
names and addresses of those who received the gift cards wasn’t “clearly” stated.  

In regard to withholding the names and addresses of those who donated gift cards, Mr. DuPont said “it’s a 
balancing test” and the borough was being “abundantly cautious” in taking the position to protect personal 
information of both residents and stakeholders in the borough.  

When asked about why the public interest outweighed the privacy interests, Councilman Bean said the borough 
should be transparent and held accountable. 

“When you donate to a municipality that money becomes property of that municipality and public information,” 
he said. “I don’t trust politicians to do the right thing with our money.”  

The councilman said he had a “problem” with the eligibility guidelines that were provided to him through the 
OPRA request. He said the guideline does not say how much money in gift cards each qualified person was 
eligible to receive or how that decision was made.  

Colleen Connolly, borough administrator, said those looking to receive gift cards filled out a form, which asked 
how many family members they had. Based on that information, the borough gave families a certain amount in 
gift cards. 

The more members in a family, the more aid they received, she said.  

“All this paperwork did was raise more questions,” he said.  

Councilman Bean said the “real losers” are those who donated and the residents who were in need of aid. 

“Without any accountability and transparency,” the councilman said he is unable to make sure that some of the 
gift cards did not find their way “into the hands of friends and associates [of those denying my OPRA request], 
or a vote buying scheme in favor of those denying my OPRA request.”  



By “vote buying scheme,” Councilman Bean said he meant a politician who may be “spreading the wealth” to 
make himself or herself “look better” and essentially “buy support,” he said. 

Mayor Matt Doherty said it is “completely ridiculous” to suggest that some of the gift cards were handed out to 
friends or associates or that there was a “vote buying scheme.” 

The mayor said if Councilman Bean would like to see the names and addresses of those who received gift cards, 
the borough is “happy” to provide that, but “it will be done in a confidential manner.” 

“We fight to preserve the privacy of our residents and I think it’s abundantly clear that Councilman Bean is 
simply looking to embarrass these families to advance his own political agenda,” Mayor Doherty said.  

	  


