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D’Jais application carried to Feb. 27 zoning
board meeting
Beachfront business is seeking permission to stay open year-round
By Haley Behre

BELMAR — The hearing to decide if D’Jais Bar & Grill at the beachfront will be permitted to conduct business
year-round will have to wait another month as the zoning board of adjustment members unanimously voted to
honor a request and carry the application to their February meeting.

Michael Rubino, the attorney representing the applicant, D’Jais LLC, asked for the application to be carried
during the zoning board’s meeting last Thursday.

D’Jais is going before the board in order to seek permission to transfer a year-round liquor license it purchased
in 2012 to D’Jais Bar & Grill, which would expand the business from a seasonal one to year-round.

The year-round liquor license was previously assigned to the now-defunct banquet hall, The Barclay. D’Jais’
owners purchased The Barclay’s year-round liquor license in 2012 at an Internal Revenue Service auction. The
IRS had seized the license for back taxes.

D’Jais Bar & Grill, located on Ocean Avenue, currently operates under a seasonal liquor license it owns. To
utilize the year-round liquor license at the business, D’Jais Bar & Grill must go before the zoning board of
adjustment because it is seeking the expansion of a pre-existing, non-conforming use.

D’Jais Bar & Grill is located in the beachfront commercial zone in town, which does
not permit a bar/tavern/pub in the zone. While the business has been grandfathered
in, as it was there before the ordinance became law, any expansion needs zoning
board approval.

Thus, the applicant is seeking a use variance.

D'JAIS' INTENTIONS

After the meeting, co-owner Frank Sementa said they chose to carry the application
to the February meeting to “take the extra time to explain ourselves to the general

public.”

He also said they wanted to carry the application because there were complaints that people did not have
enough notice. D’Jais did, however, comply with all legal notification requirements set forth by the zoning
board.

“We blame ourselves for some of the fears that people have,” Mr. Sementa said. “I’m sorry to hear the rumors
that people think are our plans, and they’re not and that’s mostly our fault.”

While Mr. Sementa said they have not figured out exactly how they will let people know their plans, he did say
it could be by way of knocking on people’s doors, sending out letters or possibly having a coffee time with
residents.

As for the plans for D’Jais Bar & Grill, Mr. Sementa said their main goal for the off season would be catering.

“We do get a lot of requests for that kind of thing, so we’d be able to accommodate people where we never
could before,” he said.
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Other possibilities for the winter season include holding benefits and events, such as jazz bands or dinner
theater, he said.

Another possibility is opening for lunch, Mr. Sementa said.

“Even on the coldest day, the ocean is beautiful to look at,” he said, noting people would probably not travel
to come to lunch but locals might enjoy it.

Mr. Sementa also talked about possibly having Holme, the band he is a member of, perform once per month on
a Saturday evening or on New Year’s Eve.

“These are just possibilities,” he said.

With any of the endeavors they decide to pursue, Mr. Sementa said they would be “targeting a completely
different demographic.”

“People only think of us for a place for young people, but we’re more than that,” he said.

“We don’t have interest in running that type of operation in the winter,” Mr. Sementa said about running a
night club, which is what D’Jais is popular for in the summertime. The only exception, he said, would be the
St. Patrick’s Day Parade Day.

“That’s the only time I can think really honestly that D'Jais would be kind of the same animal or akin to it,” Mr.
Sementa said.

“We love the summer. We love what we do in the summer, but that model doesn’t exist in the winter,” Mr.
Sementa said. “Even if it did we want to explore this other aspect of the business,” meaning catering and
holding events and benefits.

Tom Volker, who resides on Fourth Avenue, said after the meeting that he supports D’Jais’ application.

“Frank to me is the face of D’Jais,” and he has known Mr. Sementa to be “very professional” and someone who
has “always been there for fundraising,” Mr. Volker said.

Mr. Volker said it appears to him that Mr. Sementa is a good neighbor as he tries to keep people “peaceful” with
his “shush patrols.”

“I’ve found him [Mr. Sementa] to have a lot of integrity. He means what he says and says what he means,” Mr.
Volker said, adding that he believes there is “no reason to feel that he doesn’t mean what he says as far as
what his plans are..”

Mr. Volker said he believes having a venue for entertainment is a good idea in the winter.

“He’s a business owner. He deserves a right to compete with other businesses of his type on Main Street,” Mr.
Volker said.

OPPOSITION

Prior to the board voting to carry the application, board attorney Kevin Kennedy asked Mr. Rubino as well as the
three lawyers representing homeowners in the area to come forward to say who they were representing to
ensure there was no conflict of interest for any of the board members.

Mr. Rubino is representing D’Jais co-owners Mr. Sementa, Bill Luddecke and Lewis Connor.

The homeowners who sought legal counsel are in opposition to the application.

The board members all indicated they had no conflict of interest.
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After the meeting, each attorney explained the reason their clients opposed the application.

George McGill, attorney from Pringle Quinn Anzano, is representing Pennsylvania resident Adam Benosky, who
spends vacations during the summer at his mother’s home on Surf Avenue.

Mr. McGill is a Belmar resident and said he is “well versed” in land use law.

“First and foremost it’s a quality of life issue,” Mr. McGill said.

Belmar is a “give and take,” Mr. McGill said, where in the summer there is noisy crowds residents have to deal
with, but in the winter there is “peace and quiet.”

“D’Jais is a famous night club and the thought is by letting D’Jais run all year round we’re going to allow, I
guess, the noisy summer activities into our wintertime peace and quiet and that’s a quality of life issue for my
client,” Mr. McGill said.

In order to be granted the use variance, Mr. McGill said the applicant must prove there is a special reason for
the expansion.

“Economics does not constitute a special reason under the Municipal Land Use Law,” he said.

David Lonski, of Shamy, Shipers & Lonski in Belmar, who is representing William and Shannon Merkler, of Second
Avenue, also feels the applicant does not meet the necessary criteria.

According to Mr. Lonski, there is a high burden of proof placed on the applicant to prove that the use variance
should be granted.

“The reason for such a high standard is because the law recognizes an expansion of a nonconforming use it
shouldn’t be granted without exceptional circumstances,” Mr. Lonski said.

One aspect that the applicant must prove is that the property is “particularly suited for that purpose,” and Mr.
Lonski said there are other properties in the borough that are “better suited for the year-round night club.”

“I don’t see any real basis for granting an expansion of a non-conforming use,” he said.

If the applicant proposed it would no longer be a night club “that would be something but they’re not giving up
anything of their existing, non-conforming use in the application,” Mr. Lonski said.

According to Mr. Lonski, the Merklers believe having the facility with a year-round liquor license will impact
land values, and that it is a quality of life issue for them, as well as their friends and neighbors.

Mr. Lonski said the Merklers have properties throughout town.

Thomas Hirsch, who owns his own law firm, is representing the Rabadeau family, of Surf Avenue.

According to Mr. Hirsch, his clients are concerned with the operation of a bar, which is not a permitted use, in a
residential area.

Living close to an establishment with a liquor license tends to create problems, Mr. Hirsch said. Those
problems, which exist for about six months out of the year, will carry throughout the year if the business is able
to expand its operation to year-round, he said.

Mr. Hirsch said while D’Jais intent might be to do catering and hold benefits and events, there is “no way to
know the scope of that” until their application is heard.

“The application doesn’t indicate it’s limited to that. [There is] no testimony it’s limited to that and no
indication they're going to acknowledge some restrictions on the liquor license to that effect,” Mr. Hirsch said.
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This is why there are hearings of an application, he said, because people can question the applicant’s
intentions to ensure they are reflected in the record.

The application is expected to go before the board on Feb. 27 beginning at 7:30 p.m. The meeting is in borough
hall, 601 Main St.
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