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Motives behind ordinance amendment
questioned
By Haley Behre

BELMAR — Belmar is in the midst of amending an existing ordinance to define who is a “responsible” bidder
when it comes to public bids — a move that has left a few residents questioning the reason for such a change.

In New Jersey, municipalities must publicly advertise for bids for projects or purchases over a certain
threshold, and those municipalities must award the bid to the lowest “responsible” bidder.

The lowest responsible bidder or vendor “means the bidder or vendor: [a] whose response to a request for bids
offers the lowest price and is responsive; and [b] who is responsible, according to the state’s Local Public
Contract Law.

To further define what a responsible bidder is, the governing body in Belmar is looking to amend a borough
ordinance to establish a minimum standard that companies must meet in order to be considered a
“responsible” bidder.

According to Colleen Connolly, borough administrator, a landscaping firm which was hired by the borough as the
lowest responsible bidder for a project has been “extremely difficult to work with” and might not have been
paying prevailing wage to its employees, which the borough requires companies they hire to do.

To ensure that these difficulties do not happen again in Belmar, the borough has
decided to amend its ordinance.

“This directly ties to why we’re doing this amendment,” she said.

“We do big jobs in Belmar surrounding important pieces of infrastructure,” Ms.
Connolly said. “We have a duty to our residents to ensure that the people on those
jobs are trained, properly paid [and] properly insured.”

The first reading of the amendment was approved 3-1, with Councilman Jim Bean as
the sole no vote. Mayor Matt Doherty was absent from the meeting.

According to the ordinance amendment, a responsible bidder shall, among other things, “produce satisfactory
evidence that the business entity is properly registered and authorized to conduct the type of work to be
performed” and “provides or participates in an apprenticeship and training program approved and registered
with the U.S. Department of Labor’s Bureau of Apprenticeship & Training.”

The bidder must pay prevailing wage and show their past performance record.

Ms. Connolly said having a responsible contractor ordinance is not unique and towns such as South Brunswick
and Hoboken have enacted such an ordinance with the apprenticeship stipulation.

According to Ms. Connolly, the apprenticeship program ensures educated and trained workers.

While Council President Brian Magovern said adding this amendment will ensure companies bidding “meet the
standards of the borough of Belmar” and have been trained to do the work tasked, a few residents questioned
the amendment, particularly the apprenticeship program requirement.

Dave Schneck, of C Street, asked why having a company participate in an apprenticeship program “takes
precedence over just your fiduciary responsibility to get the lowest price for the taxpayers.”
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Acting borough attorney Edward Washburne said the state statute is written so a borough does not have to hire
the lowest bidder because they might not be the lowest responsible bidder.

“It’s written to take financial and public policy considerations — keeping them in mind,” he said.

But, Mr. Schneck said, by not giving it to the lowest bidder because they do not partake in the apprenticeship
program, “it seems to me that you’re not acting in the interests of your constituents. You’re acting in the
interest of someone else.”

That someone else, he said, could be Robert Epifano, chairman of Epic Management, in Piscataway, the
company that rebuilt the borough’s boardwalk after Hurricane Sandy and was awarded the contract to rebuild
two pavilions at the beachfront.

Epic utilizes such an apprentice program and Mr. Epifano is a management trustee for the Laborers’
International Union of North America [LIUNA] Training and Education Fund, which “provides curriculum,
instructor training and support services to more than 70 affiliated Laborers' International Union of North
America training centers [Training Funds] located throughout the United States and Canada,” according to their
website, located at www.liunatraining.org/index.cfm.

“This seems to me to be a conflict right there” and a “way to give Epic an inside line on some of these bids,”
Mr. Schneck said.

Ms. Connolly said the amendment would not prohibit companies from being awarded a contract as Metra
Industries, in Little Falls, and MSP Construction Corp., in Newark, who are currently doing water infrastructure
improvements in the borough, would both qualify under the amended ordinance.

According to Ms. Connolly, “you can be a completely non-union shop and still qualify.”

Mr. Schneck said there was also a conflict of interest as Maggie Moran, Mayor Doherty’s wife, once worked for
LIUNA.

Mrs. Moran worked for LIUNA for two years, from 2010-2012.

“This has to be looked into,” Mr. Schneck said. “This doesn’t smell right.”

“Your responsibility is to the public. To do this work as cheaply as possible,” he said. “Not to have us subsidize
union training programs. This is not right.”

He had asked the council to table the ordinance until it has been “explained to the satisfaction of the public.”

The governing body declined to do that and voted on amending the ordinance.

Prior to Councilman Bean’s vote, he echoed what Mr. Schneck said.

“I don’t think our job up here is to find better businesses to do work for us. I think our job up here is to get the
best bang for the buck and to make sure the job is done correctly,” he said. “I don’t know how forcing people
to have apprenticeships is going to fix that.”

He then talked about the “coincidence” that Belmar hired two companies, AshBritt and Ferreira Construction,
that Mrs. Moran had ties to in the wake of Hurricane Sandy and that now the borough is amending its ordinance
to include the apprenticeship qualification when the chairman of Epic sits on the board for LIUNA, which Mrs.
Moran used to work for.

Councilman Magoven said “I think you’re giving the mayor’s wife too much credit for being a power broker.”

“She has a small office in South Belmar, New Jersey,” he said. “She’s not affecting an international company
getting contracts to come to us in Belmar. She’s not that powerful.”
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South Belmar is now known as Lake Como.

Councilman Bean subsequently voted no on the first reading of the ordinance, saying he believes the
apprenticeship was put in there “for political union thank yous.”

Ms. Connolly said the conversation at Tuesday’s meeting “took a very weird turn” as Councilman Bean and
others were making “crazy town conspiracy theories about why we’re doing this.”

Contacted yesterday, Mrs. Moran said, “This is baseless political fodder. I had nothing to do with this ordinance
or any ordinance for that matter.”

Mayor Doherty said, “It’s starting to become a pattern with these guys to level a political attack at my wife.

“It’s unfortunate and sad that this is what the Republicans in Belmar resort to,” he said, noting this is not the
first time they have done this.

The mayor added, “Just like any other spouse on the council” his wife did not influence this ordinance
amendment, or any other ordinance, passed in town.

He also said LIUNA and unions have “nothing” to do with the ordinance.
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