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Belmar blinks in lawsuit challenge
After three lawsuits filed, borough changes plans
There are 2 comments on this story. Click to comment.

By Haley Behre

BELMAR — Claiming it is not a reaction to three lawsuits pending against the borough and that they are simply
listening to supporters, Mayor Matt Doherty and the governing body have decided to redesign Taylor Pavilion t0
be one story, instead of the originally proposed two.

This has “nothing” to do with the pending lawsuits, Mayor Matt Doherty said.

This is “solely based on listening to residents who want to see the town recover, who support the direction it’s
going in, but would prefer to have one story over two,” Mayor Doherty said.

THE HISTORY

When Hurricane Sandy hit in October 2012, the beachfront was decimated, destroying
all four pavilions that stood on the boardwalk. Those pavilions have subsequently
been torn down, and plans are in the works to rebuild two of the four pavilions: Fifth
[Taylor] Avenue and 10th Avenue. The future of the other pavilions will be discussed
by the council at a later date.

To help the borough in its recovery effort, the governing body approved the
designation of the beachfront as “an area in need of redevelopment,” essentially
giving them more options as they rebuild the beachfront.

In July, plans were unveiled detailing how the Fifth Avenue and 10th Avenue pavilions would both be two
stories tall after reconstruction. Both pavilions were one story prior to demolition.

The Fifth Avenue pavilion would be a community center, while the 10th Avenue Pavilion would be home to one
concession, as well as the town’s public services — police, first aid and lifeguards — that support the
beachfront.

In August, a petition was presented to the council calling on the governing body to adopt an ordinance
requiring voter approval for the beachfront pavilions’ plans.

The petition specifically called for a public vote on any pavilion that is greater than one story, unless the entire
portion of the building above the first story is designed and intended only to be used by lifeguards or other
public safety personnel, as is the plan with the 10th Avenue pavilion.

Following the passage of a $7.5 million bond ordinance to finance the two pavilions, a second petition
circulated the borough, protesting the bond ordinance, and calling for a referendum to be held to seek voter
approval for the funding.

Mayor Matt Doherty had said the bond ordinance would be paid by the Beach Utility Fund, and would require
raising beach badge fees, using the $485,000 flood insurance money from the 10th Avenue pavilion and using
money set aside annually for boardwalk repairs.

THE LAWSUITS

Over the course of the borough unveiling its plans to rebuild the beachfront, three lawsuits were filed.
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The first lawsuit has to do with whether the borough’s designation of the beachfront, which is owned by the
town, as one in need of redevelopment is a valid claim.

The second lawsuit seeks to compel the borough to comply with the petition filed on Sept. 18 with the
borough, seeking to give Belmar voters an opportunity to vote via referendum on whether to incur the debt for
the two new, planned pavilions at the beachfront.

The third lawsuit questions the legality of putting such debt solely on the beachfront utility, using flood
insurance proceeds and increasing badge fees to pay for the pavilions.

The law firm of Pringle Quinn Anzano, in Belmar, filed all three lawsuits on behalf of different Belmar
residents, totaling 20 plaintiffs between the three lawsuits. Ken Pringle, the borough’s former longtime mayor,
is a partner in the firm.

On Nov. 6, Superior Court Assignment Judge Lawrence Lawson handed down his opinion on the three lawsuits,
which had been grouped together for his adjudication. His ruling dealt a temporary blow to the governing
body’s plans to rebuild the pavilions. The orders from the court were sent the next day, on Nov. 7.

Judge Lawson ruled that although the municipality does have the power to designate municipal-owned land as
one in need of redevelopment, no determination was made as to whether the beachfront was a blighted area.
To meet the requirement as an area in need of redevelopment the beachfront must have been a blighted area
at the time of its designation, which was on April 3.

Since no determination was made as to whether it was a blighted area, Judge Lawson said the court could not
proceed further until the parties submit to the discovery process regarding that matter.

The parties will meet on Dec. 11 at 10 a.m. to establish a discovery and briefing schedule.

As for the two other lawsuits, Judge Lawson ruled in favor of the plaintiffs, ordering April Claudio, the borough
clerk, to carry out her “statutory obligation” and take the necessary steps to certify the petition and stop the
borough from expending funds, incurring indebtedness or entering into contracts pending the outcome of the
petition. He also ruled that the municipality could not solely use Beach Utility Funds to pay for the pavilions.

Those orders were temporary, pending the outcome of the redesignation lawsuit. The bond referendum and
beach utility fund lawsuits cannot be resolved until the lawsuit questioning whether the beachfront was
lawfully designated as one in need of redevelopment is resolved, as the other two rest on that issue.

Until the redevelopment lawsuit is resolved, the borough cannot expend any funds, incur any indebtedness,
award any contracts or issue or sell any bond anticipation notes in relation to the bond ordinance or charge the
Beach Utility Fund any portion of the $375,000 down payment, raise beach fees to help cover the increased
debt service or use the insurance funds to help pay for the pavilions, according to court documents.

Although the borough’s change in its beachfront plans come soon after the judge’s ruling, Mayor Doherty said
the borough’s decision is based on the residents’ opinion, not the pending lawsuits.

THE CHANGE IN PLANS

The mayor said after campaigning door to door for his fellow Democratic candidates for council and talking
with residents, he found out that many residents supported the town’s recovery efforts, but did not want to
see a two-story Taylor Pavilion.

In listening to those residents, the borough has decided to amend its plans and redesign the Taylor Pavilion to
be one story. The 10th Avenue pavilion will remain a two-story building.

“I think it’s important for us as the leaders of the town to be responsive to that,” while still moving forward
with rebuilding and recovering from the storm, he said.
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Redesigning the Taylor Pavilion means the borough will rescind the $7.5 million bond ordinance and introduce a
new one that will be for less money, Mayor Doherty said., although he was unsure how much less at this time.

William Northgrave, the borough’s redevelopment attorney, declined to comment on the pending litigation.

He did say, however, that if the borough wanted to rescind the $7.5 million bond ordinance it would have to be
done through yet another ordinance.

According to Mayor Doherty, the new bond ordinance will be done in accordance with the Local Bond Law,
making it subject to referendum. If it were done in accordance with Local Redevelopment and Housing Law, it
would not be subject to referendum.

It will not be done in accordance with the Local Redevelopment and Housing Law because of the court case
pending on the redevelopment designation, which could take a long time to adjudicate, the mayor said.

“Instead of having our recovery held hostage to frivolous lawsuits, I think it’s important for us to move forward,
keep our momentum rebuilding the pavilions,” and this is the “best path to get that done,” he said.

To pay for the pavilions, Mayor Doherty said the borough plans on using a combination of Federal Emergency
Management Agency funds, insurance money, state grants, the beach utility and revenue generated from those
who rent space on the beachfront.

“Because of the lawsuit, it’s not as clear now that we can put it against the Beach Utility, and it puts the
taxpayers at risk,” Mayor Doherty said, noting the borough will do its best to ensure that there is no cost to
taxpayers for the pavilion rebuilding projects.

As for the redevelopment lawsuit, the mayor said the borough is still pursuing that designation and will leave it
up to Mr. Northgrave to make the argument that it was a blighted area at the time of its designation.

Mr. Pringle said he does not believe the borough can meet the burden of proving the area was a blighted at the
time it was designated an area in need of redevelopment, which was in April.

“At worst it was an unfinished construction project,” Mr. Pringle said.

He continued, “So we think that, that part of the court’s decision will ultimately prove to be fatal to the
borough’s designation of the area as one in need of redevelopment.”

As for the borough’s new plans for Taylor Pavilion, Mr. Pringle said “the position he’s [Mayor Doherty] taking
right now is the position the petitioners on the first petition asked him to take back in July.”

According to Mr. Pringle, if the $7.5 million bond ordinance is rescinded, there will be no referendum needed,
and the judge’s decision on that portion of the lawsuit would be a moot point.

Mr. Pringle said he is waiting to see what the new ordinance says and does to advise his clients on how to
proceed.

He also said the beach utility fund lawsuit will proceed as there is still a question regarding what percentage of
money from the Beach Utility Fund can be used for the pavilions’ reconstruction.
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littleman → Posted: Monday, Nov 18 at 07:19 AM

Pringle is a D'bag
Report this comment as inappropriate.
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John Q Public → Posted: Thursday, Nov 14 at 10:53 AM

This Mayor Doherty speaks from both sides of his mouth. First he states that he has listened to the residents and
then he starts scheming on how to circumvent the bonding process. Wake-up Belmar, there is a mayoral election
next November!
Report this comment as inappropriate.
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