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Borough moving quickly to change pavilion
rebuilding plans
There are 1 comments on this story. Click to comment.

By Haley Behre

BELMAR — With recent orders from a Superior Court judge that dealt a blow to the borough’s plans to redevelop
the beachfront, the municipality is moving quickly to alter its plans so it can move forward with rebuilding the
pavilions.

To do that, the borough has already decided to make Taylor Pavilion one story, instead of two.

Now, the borough has called a council meeting tonight where it is expected to cancel a $7.5 million bond
ordinance to finance two beachfront pavilions, and replace it with two new bond ordinances — one for $5
million and the other for just under $2 million — among other things.

THE HISTORY & LAWSUITS

When Hurricane Sandy hit in October 2012, the beachfront was decimated. All four
pavilions that stood on the boardwalk were destroyed. Those pavilions have
subsequently been torn down, and plans are in the works to rebuild two of the four
pavilions — Fifth [Taylor] and 10th Avenue. The future of the other pavilions will be
discussed by the council at a later date.

To help the borough in its recovery effort, the governing body approved the
designation of the beachfront as “an area in need of redevelopment,” essentially
giving it more options as it rebuilds the beachfront.

In July, plans were unveiled detailing how the Fifth Avenue pavilion would be two stories and the 10th Avenue
pavilion would have a second floor observation deck. Both pavilions were one story prior to demolition. The
plans originally called for the Eighth Avenue pavilion to also be rebuilt, but that plan was scrapped after public
input.

The Fifth Avenue pavilion would be a community center, while the 10th Avenue Pavilion would be home to one
concession, as well as the town’s public services — police, first aid and lifeguards — that support the
beachfront.

In August, a petition was presented to the council calling on the governing body to adopt an ordinance
requiring voter approval for the beachfront pavilions’ plans.

The petition specifically called for a public vote on any pavilion that is greater than one story, unless the entire
portion of the building above the first story is designed and intended only to be used by lifeguards or other
public safety personnel, as is the plan with the 10th Avenue pavilion.

Following the passage of a $7.5 million bond ordinance to finance the two pavilions, a second petition
circulated the borough, protesting the bond ordinance, and calling for a referendum to be held to seek voter
approval for the funding.

Mayor Matt Doherty had said the bond ordinance would be paid by the Beach Utility Fund, and would require
raising beach badge fees, and using money set aside annually for boardwalk repairs. He said the $485,000 flood
insurance money from the 10th Avenue pavilion would also help finance the project.
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Over the course of the borough unveiling its plans to rebuild the beachfront, three lawsuits were filed.

The first lawsuit has to do with whether the borough’s designation of the beachfront, which is owned by the
town, as one in need of redevelopment is a valid claim.

The second lawsuit seeks to compel the borough to comply with the petition filed on Sept. 18 with the
borough, seeking to give Belmar voters an opportunity to vote via referendum on whether to incur the debt for
the two new, planned pavilions at the beachfront.

The third lawsuit questions the legality of putting such debt solely on the beachfront utility, using flood
insurance proceeds and increasing badge fees to pay for the pavilions.

The law firm of Pringle Quinn Anzano, in Belmar, filed all three lawsuits on behalf of different Belmar
residents, totaling 20 plaintiffs between the three lawsuits. Ken Pringle, the borough’s former longtime mayor,
is a partner in the firm.

Recently, Judge Lawrence Lawson ruled, among other things, that the borough could not finance the pavilions
solely using Beach Utility Funds and that the borough must take the necessary steps to certify the bond
ordinance petition, which entails making sure the petition meets all statutory obligations required.

The judge did not rule on the redevelopment designation, but asked the parties for further information in order
to decide whether the beachfront was a blighted area at the time of its designation, which is a requirement in
order to become an area in need of redevelopment. The beachfront was designated as such in April.

CHANGES TO THE PLANS

Soon after the orders were handed down by Judge Lawson, the municipality changed its plans, scaling back
Taylor Pavilion to a one-story building — a decision Mayor Doherty claims has “nothing” to do with the pending
lawsuits.

This is “solely based on listening to residents who want to see the town recover, who support the direction it’s
going in, but would prefer to have one story over two,” Mayor Doherty has said.

With the Taylor Pavilion design being scaled back, the borough will be canceling the $7.5 million bond, and
introducing two new bond ordinances at tonight’s meeting.

The $5 million bond, with a down payment of $251,500 to be paid by the borough, will finance the construction
of the one-story Taylor Pavilion, while the $2 million bond, with a $98,500 down payment, will finance the 10th
Avenue Pavilion, according to Mayor Matt Doherty.

There are also two resolutions on tonight’s agenda, one that will authorize an emergency appropriation of
$98,500 for the current fund, which is the down payment for the nearly $2 million bond ordinance, and another
authorizing a 2013 capital budget amendment to include the nearly $2 million bond ordinance.

According to the mayor, the 10th Avenue Pavilion will be financed 100 percent against the beach utility, while
Taylor Pavilion will be financed in part by the beach utility, with the rest coming from the current fund.

“Because of the lawsuits our taxpayers are at risk of having to pay for part of the pavilion,” Mayor Doherty
said, noting the municipality will do “everything we can to mitigate, if not eliminate, that risk.”

The mayor said the borough plans on using resources, such as grants, to help pay for Taylor Pavilion.

Both bonds will be done in accordance with Local Bond Law, making it subject to referendum, and Mayor
Doherty said he understand that.

“Our goal and our task, our mission, is to rebuild the buildings,” he said.

While Mayor Doherty said the bonds are separated according to pavilion, borough administrator Colleen
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Connolly said they are split because one will be financed by the beach utility and the other by the current
fund.

Those bonds together will finance the two pavilions, she said, noting that Taylor Pavilion will be financed 50
percent from the Beach Utility Fund and 50 percent from the Current Fund.
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David Schneck → Posted: Thursday, Nov 21 at 11:35 AM

The lawsuits didn't create the risk that property tax payers would have to pay for part of the pavilion. The lawsuits
exposed the risk this mayor was going to take.
Report this comment as inappropriate.
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