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Judge deals blow to borough’s plan to
rebuild beachfront
Issues opinion on three pending lawsuits against borough
By Haley Behre

BELMAR — A Superior Court judge handed down an opinion on Wednesday regarding several pending lawsuits
against the borough, dealing a temporary blow to the governing body’s plans to rebuild the beachfront.

The documents released on Wednesday are Superior Court Assignment Judge Lawrence Lawson’s opinion on the
lawsuits. The orders specifying what the borough and plaintiffs must do as a result of those opinions are
expected to be released by the end of the business day Friday.

Earlier this year, on separate dates, numerous borough residents filed three lawsuits against Belmar, all of
which have to do with rebuilding at the beachfront. The lawsuits were filed by different residents.

The first lawsuit has to do with whether the borough’s designation of the beachfront as one in need of
redevelopment is a valid claim.

The second lawsuit seeks to compel the borough to comply with a petition filed on Sept. 18 with the borough,
seeking to give Belmar voters an opportunity to vote via referendum on whether to incur the debt for the two
new, planned pavilions at the beachfront.

The third lawsuit questions the legality of putting such debt solely on the beachfront
utility, using flood insurance proceeds and increasing badge fees to pay for the
pavilions.

All three lawsuits were filed on the plaintiffs’ behalf by former mayor Ken Pringle’s
law firm, Pringle Quinn Anzano, in Belmar.

On Wednesday, Nov. 6, Judge Lawson handed down his opinion on all three lawsuits,
which have been consolidated into one case.

REDEVELOPMENT

In the first lawsuit, the plaintiffs contend the borough did not meet the criteria for designating the beachfront
in need of redevelopment under the Local Redevelopment and Housing Law.

The criteria the borough feels it meets for an area in need of redevelopment includes, “areas in excess of five
contiguous acres, whereon buildings or improvements have been destroyed, consumed by fire, demolished or
altered by the action of storm, fire, cyclone, tornado, earthquake or other casualty in such a way that the
aggregate assessed value of the area has been materially depreciated.”

The plaintiffs contend this criteria has not been met because the beachfront area in question consists of
entirely municipally owned, untaxed land, according to court documents.

In his opinion, Judge Lawson said he is “unconvinced of this argument” as there is case law supporting
municipalities designating municipally owned, untaxed land as in need of redevelopment, according to court
documents.

To meet the requirement, though, case law says government redevelopment is restricted to blighted areas, as
defined in the state constitution. The determination of if the beachfront is a blighted area must be based on
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the condition at the time the governing body determined the area in need of redevelopment, which would have
been on April 3 of this year.

And since no determination has been made as to whether the beachfront area is, or was on that date, blighted,
Judge Lawson said the court cannot proceed further on the matter until the parties submit to the discovery
process.

BEACH FEES

To finance the two pavilions, the governing body approved a $7.5 million bond ordinance in September, which
Mayor Matt Doherty said would be paid by raising beach badge fees, using the $485,000 flood insurance from
the 10th Avenue pavilion and money set aside annually for boardwalk repairs.

In the second lawsuit, the plaintiffs contend that paying for the bond this way is in violation of the Public Trust
Doctrine and state law.

On several occasions, the governing body has said that Taylor Pavilion will be a community center and that over
90 percent of the events at the Taylor Pavilion held prior to Sandy were for Belmar residents or groups.

In his opinion, the judge ruled the borough could not use Beach Utility Funds to pay for the pavilions.

“The Borough’s intent to pay for the pavilions using beachgoer funds, if permitted to go forward, would likely
bestow an advantage upon Belmar community-members who would be the predominant users of many pavilion
amenities, to the detriment of resident and non-resident beachgoers who would suffer from higher beach
badge fees and lowered maintenance standards on the boardwalk brought about by a decreased budget in the
Beach Utility Fund,” according to court documents. This would violate the Public Trust Doctrine, the document
continues.

BOND ORDINANCE

Soon after the governing body passed the $7.5 million bond ordinance, residents filed a petition protesting the
ordinance and stating that those who signed it “demand” that a referendum be held on whether to adopt the
ordinance. The petition was filed on Sept. 18.

The plaintiffs seek this action in accordance with a state statute that allows ordinances authorizing the
incurring of indebtedness to be subject to a referendum. A referendum can occur when a petition is presented
to the governing body with at least 15 percent of the number of voters who participated in the most recent
general election at which members of the General Assembly were elected, which was in 2011.

The petition garnered 351 signatures, which is more than the 217 required based on the aforementioned
criteria.

The exception to having a bond ordinance subject to a referendum is if it was enacted pursuant to the Local
Redevelopment and Housing Law, according to court documents.

A redevelopment plan was adopted in late October, which was after the petition was filed.

The borough contends the ordinance is exempt from referendum because it was enacted pursuant to the Local
Redevelopment and Housing Law.

Judge Lawson again ruled in favor of the plaintiffs, ordering, among other things, that municipal clerk April
Claudio shall carry out her “statutory obligation” and take the necessary steps to certify the petition and stop
the borough from expending funds, incurring indebtedness or entering into contracts pending the outcome of
the petition. If the petition meets the specified criteria and deemed valid, the clerk would have to arrange a
referendum to be held for a public vote on the ordinance.

Mayor Doherty said “on initial review, we’re happy that the judge agreed with us as far as designating the area
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in need of redevelopment” by showing there has been precedent set for municipalities designating municipal
owned land.

“Assuming the opinion remains the same after discovery, we will continue to move forward with rebuilding,” it
is just a question of how to pay for the pavilions, he said.

Mayor Doherty said the borough anticipates using Federal Emergency Management Agency [FEMA] money and
state grants to help pay for the pavilion.

The borough “will do everything to protect the property taxpayers in Belmar,” the mayor said, noting he is
unsure whether taxes will go up as a result iof the redevelopment at the beachfront.

“I think it would be a real unfair burden on our residents to have to pay for [the pavilions] while we're still
recovering from Sandy,” the mayor said.

The mayor also said the borough is waiting on the redevelopment attorney, William Northgrave, on how to
address the language in the bond ordinance, as well as overall guidance in implementing the redevelopment
plan.

He said the borough may have to reintroduce the ordinance to include language of the Local Redevelopment
and Housing Law.

The current bond ordinance makes no reference to the law.

Haley Behre covers Belmar for The Coast Star. She can be reached at hbehre@thecoaststar.com or 732-223-0076
Ext 17.

© 2013 Star News Group. All rights reserved. Any copying, redistribution or retransmission of any of the
contents of this service without the express written consent of Star News Group is prohibited.

Privacy Policy | Visitor Agreement

Reader Comments
Leave a comment on “Judge deals blow to borough’s plan to rebuild beachfront”

Star News Group (11.07.13): Judge deals blow to borough's plan... http://starnewsgroup.com/weekly/2013/11.07.13/judge_deals__...

3 of 3 11/7/13 10:16 PM


