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Belmar loses OPRA cases
Is ordered by state agency to turn over previously withheld public borough
documents
By Haley Behre

BELMAR — The Borough of Belmar must make public several documents related to grants and gift cards given
away post-Hurricane Sandy, the New Jersey Government Records Council [GRC] ordered late last week. A phone
recording must also be released to a former Belmar employee, the GRC ruled.

The orders stem from several denial of access complaints recently filed against the borough.

The Coast Star filed a denial of access complaint against the borough after it was denied information related to
the borough’s grant program post-Hurricane Sandy.

Councilman Jim Bean filed a denial of access complaint against the borough after he was denied information
related to the gift cards distributed to residents affected by Hurricane Sandy.

Several denial of access complaints, which were consolidated, were also filed by Darian Vitello against the
borough’s police department.

All of the complaints, which were decided on at the GRC’s Dec. 20 meeting, stem
from Open Public Records Act [OPRA] requests that were denied or not fulfilled by the
borough and in all cases, the borough was ordered to turn over the requested
information.

JIM BEAN'S COMPLAINT

Councilman Bean sought information about who donated gift cards to the borough
after Hurricane Sandy and who received those gift cards.

Some of the information Councilman Bean asked for in his initial OPRA request was
provided, however, he did not receive the names and addresses of those who donated and those who received
the gift cards.

Among the information provided through the OPRA request was the name of the person responsible for logging
the receipt of gift cards, which was Kelly Williams, the borough’s social services director, the values of donated
gift cards and brands and the total amount of gift cards received, which was $73,340.

Many of the gift cards were purchased with the proceeds from the 10th Avenue Freeze-out: Rebuildin’ Belmar
event held in November 2012 and distributed to families in need soon after Hurricane Sandy. Others were
donated by stores and businesses in the area.

The borough denied a portion of Councilman Bean’s OPRA request regarding who received the cards, citing the
state’s OPRA exemption 24 as the reason why.

According to the state’s Government Records Council, exemption 24 is about a privacy interest and states, in
part, “A public agency has a responsibility and an obligation to safeguard from public access a citizen's
personal information with which it has been entrusted when disclosure thereof would violate the citizen's
reasonable expectation of privacy.”

The GRC ruled that the custodian, borough clerk April Claudio, failed to meet the burden of proof to show that
disclosing the information requested would violate reasonable expectation of privacy, according to the Dec. 20
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minutes from the GRC meeting.

As such, the custodian shall disclose the list of those who received the donations, as well as those who donated
the gift cards, if such a list exists, according to the minutes.

“While the GRC is sympathetic to those affected by such a significant weather event, the persons accepting the
gift cards of nominal value have limited privacy interest in the face of the public’s right to ensure that the gift
cards were justly and fairly distributed,” according to the interim order for Councilman Bean’s case.

The order went on to say that “there is no evidence in the record that donor information, whether personal
citizens, businesses, organizations, etc., are subject to the same type of privacy as aid recipients.”

As such, the custodian has five business days from receipt of the GRC’s interim order to disclose the
information.

As of Tuesday, Councilman Bean said he had not yet received the information.

Councilman Bean said, “It’s a shame that the mayor didn't follow the advice of the DCA [Department of
Community Affairs] because he has single-handedly made these charity lists public information. All I ever asked
for was accountability of these funds and I was denied. Now that I will receive this information I will ensure the
public that all donations that came into this town will be checked to make sure they were legally and fairly
distributed.

THE COAST STAR'S COMPLAINT

The Coast Star sought the list naming each person who received funds from the borough’s grant program and
how much they received.

The grant program was established in the wake of Hurricane Sandy to provide monetary assistance to families
in need.

At the time The Coast Star submitted the OPRA request, which was in late February, the borough had raised
$300,000 for its grant program — $150,000 through its hurricane relief fund and the same amount from the
Robin Hood Foundation.

The borough denied The Coast Star’s OPRA request, also citing OPRA exemption 24 as the reason why.

The Coast Star subsequently filed a denial of access complaint with the GRC.

On Dec. 20, the GRC ruled that Belmar failed to meet the burden of proof showing that disclosing the
information requested would violate reasonable expectation of privacy, according to the minutes of the
meeting.

As such, the custodian has five business days from receipt of the GRC’s interim order to disclose the
information, according to the interim order for The Coast Star’s case.

As of Tuesday, The Coast Star had not received the information.

When called for comment, Mayor Matt Doherty asked for a written promise from the editor of The Coast Star
stating the paper would not disclose the names on the list. He said if he did not receive such a written
statement, he would appeal the GRC ruling.

The Coast Star declined to provide such a statement.

“After the GRC’s ruling, we’re going to consult with counsel and see what steps we’ll take moving forward,”
Mayor Doherty said.

DARIAN VITELLO’S COMPLAINT
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As for Mr. Vitello, the GRC ruled that the custodian did not bear the burden of proof that she responded in a
timely manner to the OPRA request. The council further ruled that the custodian failed to prove that the denial
of access to a requested telephone conversation that was recorded between Mr. Vitello and the custodian on
May 20 was “authorized by law,” according to the minutes.

Thus, the custodian shall disclose the recording to Mr. Vitello unless a lawful exemption applies, according to
the minutes.

Although details on this case were not immediately available, Mayor Doherty said Mr. Vitello was a patrolman in
the borough and had been terminated a few years ago.

The mayor said he could not disclose why he was terminated because it is a personnel matter and part of an
ongoing court case.
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