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Board passes resolutions regarding WRAT
Greater Media planning to file a lawsuit after application was denied
By Haley Behre

LAKE COMO — The planning board voted on two matters regarding the WRAT radio tower application, which was
denied late last year.

The first was a vote to memorialize the resolution of denial for the WRAT tower application, while the second
was a resolution to deny the notice of default approval Greater Media— the parent company of WRAT radio
station, headquartered on Main Street — issued to the planning board in January.

Both votes were approved unanimously.

Throughout 2013, Greater Media presented testimony to the planning board to replace the 292-foot radio tower
with a new, 533-foot radio tower located at the WRAT’s offices at 1731 Main St. Greater Media claimed the
improvement was necessary in order to keep the company competitive by increasing its reach and reliability for
disseminating information.

In order to increase the tower’s height, the applicant had to obtain a D-6 variance. A D-6 variance is sought
when an applicant is looking to have the height of a principal structure exceed 10 feet or 10 percent of the
maximum height allowed by ordinance. The maximum height allowed in this case is 35 feet.

Testimony lasted about one year, with the planners ultimately denying the
application.

In January, about one month after the planning board denied the application, Greater
Media issued a notice of default approval to the planning board, seeking approval on
its application for preliminary and final major site plan approval with use variances
“by reason of the failure of the Borough of Lake Como Land Use Board to grant or
deny approval within the statutory time period after submission of its complete
application.”

According to the applicant’s attorney, Robert Shea, the application was deemed
complete by the board’s professionals on Aug. 16, 2012.

Mr. Shea said the planning board had 120 days from Aug. 16 — not the time testimony started in January 2013 —
to make a decision on the application. He said the planning board could have asked his client to consent to an
extended time period, but that did not happen.

The Lake Como Planning Board members unanimously denied Greater Media’s notice of default approval at
their meeting on Monday evening.

The board also approved a resolution memorializing its denial of the application, at this week’s meeting.

Adam Schneider, the planning board attorney, said Mr. Shea sent a letter in December 2012 to a borough
employee, acknowledging that he “waived time issues.”

He also said each month, during the year-long testimony, there were no objections to carrying the application
to the next meeting and that the applicant brough several professionals to testify on their behalf, some of
which lasted more than one meeting.

“We gave him our full attention once a month, every month for a year,” Mr. Schneider said.
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According to Mr. Schneider, at minimum, the applicant must show “unreasonable and prejudicial delay” for the
notice of default approval.

“There’s nothing remotely close to that here,” he said. “I’d argue that there wasn’t even a delay” as Hurricane
Sandy happened and the board began hearing the application two months after, in January 2013.

Mr. Shea said he did send a letter in December 2012 waiving the time requirement for the December meeting.

However, the board must request a waiver every month past the 120 day period, Mr. Shea said, noting its the
board’s “obligation” to request the waiver, not the applicant’s.

As for the “unreasonable and prejudicial delay” factor, Mr. Shea said it is a criteria, among others, that is
looked at.

There were “delays all the way across the board,” Mr. Shea said as it is “unusual” to only have a few hours for
an application and to not grant special meetings to allow for applications, like Greater Media’s, to be
completed in a shorter period of time.

“The methodology by which they approach their applications is wrought with an inherent delaying process for
an application of this nature,” Mr. Shea said.

Greater Media’s next step, according to Mr. Shea, is to take legal action in response to the board’s two
resolutions approved this week. He said the company is also planning to seek an automatic approval of their
application from the Monmouth County Superior Court.

Mr. Shea said he questions whether the resolution denying the notice of default approval is valid because he is
unsure whether the board had jurisdiction to address the issue.

Mr. Shea said he believes the borough council needed to address the issue because the notice of default
approval was sent to the municipal clerk, Louise Mekosh.

He also said he found it “a bit odd”  and “blatantly wrong” that the resolution denying the notice of default
approval was already typed prior to the meeting since it was not on the agenda and there was no discussion on
the public record regarding how they came to their findings.

Mr. Shea said he asked Mr. Schneider for all resolutions to be adopted at the meeting, and Mr. Schneider only
sent the resolution for the denial of the application.

Greater Media received the agenda for Monday evening, and “recognizes” that it might be discussed in
executive session, but the agenda did not indicate it would be discussed in public or a resolution would be
adopted, he said, noting he finds it “incredible” that they were not notified.

“I think the whole actions of the board are highly suspect,” which goes back to the denial of the application,
Mr. Shea said, adding that he believes it was the board’s intent to deny the application from the beginning and
delay the process.

Viveca Graham, planning board secretary, said she “figured” Mr. Schneider would be addressing the notice of
default approval at the meeting, but “didn’t know what he was going to do,” which is why the notice of default
approval and executive session were on the agenda.

The board did not go into executive session, she said.

She said she found out shortly before the meeting that “he [Mr. Schneider] would prepare something.”

Ms. Graham deferred questions regarding why the agenda did not state “action may be taken” in reference to
the notice of default approval, to Mr. Schneider.

Mr. Schneider did not return calls by press time seeking comment on the matter.
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