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State Trooper pleads guilty in DUI crash
Remains suspended without pay while state police investigate
By Haley Behre

LAKE COMO — The N.J. State Trooper who drove his car into a creek in the borough in July 2012 after hitting
two parked cars pleaded guilty to one of the three charges lodged against him during his Feb. 19 court
appearance.

At about 2:45 a.m. on July 25, 2012, borough police responded to a hit-and-run accident at 2207 Main St.,
where two parked vehicles were struck, according to Chief Fred Hope.

Kevin Byrne, then 33, of Spring Lake Heights, was off duty that night and allegedly hit the two cars while
intoxicated.

His state-issued car was later found in the creek behind 2211 Main St., the chief said.

The department notified the N.J. State Police, who then took over the investigation.

The state police subsequently arrested Mr. Byrne a few hours later at his home and
charged him with driving under the influence, leaving the scene of an accident and
careless driving.

For the past six months or so, Mr. Byrne’s court date had been repeatedly postponed,
until Feb. 19, when the case was finally heard.

When asked why it took six months for the court case to be heard, Stephen Schueler,
municipal prosecutor, said he had to get the discovery material from the state police,
which took time. Mr. Schueler said he was ready to proceed on Feb. 19 because he
had received the necessary information to do so.

According to Mr. Schueler, prior to last week’s court date, Mr. Byrne and his attorney, Katherine Hartman,
decided to withdraw their not guilty plea and enter into a plea of guilty of driving while intoxicated.

When Mr. Byrne was given the Alco-Sensor blood alcohol level test about five hours after the accident, he
registered a 0.14 blood alcohol level, above the allowed .08 threshold, Mr. Schueler said. He is unsure what Mr.
Byrne’s blood alcohol level was at the exact time of the accident since there was no test done then, he said.

The other two charges, leaving the scene of an accident and careless driving, were dismissed as part of the
plea agreement, Mr. Schueler said.

As a result, Mr. Byrne’s license was suspended for three months, he has to participate in an Intoxicated Driver
Resource Center program for 12 hours and he was assessed $514 in fines and costs, said Kathryn Garrecht, Lake
Como court administrator.

Normally, when a person has a blood alcohol level of 0.1 or more, Mr. Schueler said, their license is suspended
for seven months. A person with a blood alcohol level between 0.08 and 0.1 normally gets his or her license
suspended for three months, he said.

This did not happen in Mr. Byrne’s case because Mr. Schueler could not prove that Mr. Byrne was observed for an
“uninterrupted, continuous” 20 minutes by someone, he said. This is one of the procedures that must be
followed in order for the Alco-Sensor test to be valid in court, he said.

According to Det. Lt. Thomas Cox, of the Belmar Police Department, the purpose of the observation period is to
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make sure nothing is put in the person’s mouth and so the alcohol can dissipate in the mouth prior to the
Alco-Sensor test.

Since there were questions whether the observation took place properly, which could have gotten the test
thrown out of the case, Mr. Schueler decided to go for a three-month license suspension, he said.

“The goal was to get the DUI and this was one way to get it,” he said.

The state police are still investigating the case, said Sgt. Adam Grossman, a state police spokesperson.

Mr. Byrne remains suspended without pay.

Mr. Byrne and his attorney, Ms. Hartman, could not be reached for comment.
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