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Eminent domain could be used to move
looping project forward
By Haley Behre

LAKE COMO — Eminent domain could soon be used to acquire the land necessary to move forward with the
upcoming water infrastructure project in town, which will loop together dead ends in the water system

Mayor Mike Ryan brought the notion before the council at its Feb. 4 council meeting.

All levels of government have the power to take private property through eminent domain.

“I’m opposed to eminent domain for many, many, many reasons but I think that when it comes to a question of
public safety,” it is OK, Mayor Ryan said.

Eminent domain would be used to acquire land that is needed to complete a water infrastructure project that
has been in the works for quite some time: looping the dead ends in the water system in town.

While this project would not rectify the discolored water in town, which has been an
issue for more than one and one-half years, it would enable better flow throughout
the system, Councilman Kevin Higgins said.

The councilman is liaison to the water and sewer committee.

According to the councilman, looping the dead ends is being done in accordance with
a recommendation the borough engineer and state Department of Environmental
Protection made to the municipality.

“My hope is that it will improve it so we can move onto the next step,” Councilman
Higgins said.

Looping the dead ends will connect Ripley Lane to Briarwood Terrace, Ripley Lane to Pine Terrace and Woolley
Lane to 17th Avenue, said Louise Mekosh, borough administrator. There will also be three hydrants installed: at
the intersection of 22nd and Margerum avenues, the intersection of 19th Avenue and Bradley Terrace and one
at the end of Laurel Terrace, she said.

When the work is done, only the infrastructure for the Ripley Lane to Pine Terrace connection will be set up.
The connection for looping the system will be made once the necessary extension for the easement there is
done, she said.

Getting this extension should not be a problem, Ms. Mekosh said, as the two lots involved are vacant.

There is an existing easement for Ripley Lane to Briarwood Terrace, Ms. Mekosh said.

The borough has been seeking an easement from a property owner on 17th Avenue — with no luck — for quite
some time to move forward with the project, because work will need to be done on a portion of their property
for the connection from Woolley Lane to 17th Avenue.

The property owner is Julia Williams. Calls to Ms. Williams was not returned by press time.

According to Ms. Meksoh, the borough has been speaking with the property owner on 17th Avenue informally for
about two years. The borough sent a formal letter regarding the easement in July 2013, she said.
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Ms. Mekosh said the family informed a borough employee that before signing the easement, they needed more
information.

A contract for all the work was awarded to Cardinal Contracting Company, in Southampton for $165,200.

The connection for Woolley Lane to 17th Avenue and that for Ripley Lane to Pine Terrace have been pulled
from the project until the easements are acquired, Ms. Mekosh said, noting they are not included in the
contract total. The contract total includes connecting Ripley Lane to Briarwood Terrace and the three hydrants.

THE POWER OF EMINENT DOMAIN

According to Joseph Grather, attorney for McKirdy & Riskin in Morristown, government agencies have the power
to take private property for public use through eminent domain. Mr. Grather specializes in eminent domain.

There are two limitations, he said. The first is that the property has to be for public use, which includes for
highways, hospitals and public utilities, and the second being the government entity has to pay just
compensation.

In order for a municipality to utilize its power of eminent domain, the condemnor, in this case Lake Como, shall
file a complaint and a declaration of taking, which shall include depositing the amount of compensation to be
given to the property owner, according to Mr. Grather.

As of Wednesday, the borough had no estimate for the compensation, Ms. Mekosh said.

A declaration of taking is essentially a deed, Mr. Grather said, albeit the property owner does not sign it.

Prior to filing the complaint, New Jersey statute dictates that the condemnor must conduct bona fide
negotiations with the prospective property owner whose property is subject to the eminent domain, Mr.
Grather said. During this time, the appraisal amount would be shown to the property owner.

Once the complaint is filed — and after a few weeks grace period in case people object to the taking — the
matter will go before the Superior Court of Monmouth County for an initial hearing, at which time the judge
will determine if there is a public use, Mr. Grather said. If there is, the judge will authorize the taking, at
which time the condemnor can go on the property, unless people have to be relocated, he said.

The Lake Como project would not require relocation as the easement would only encompass a portion of the
property owner’s yard.

Mayor Ryan said, “We have to do what’s economically right and has the least impact on the town and the
taxes.”

If all the dead ends are not looped at one time, it would not be cost effective for the town, he said.

About 12 to 14 percent of the town is affected by the discolored water, the mayor said.

“So let’s go ahead and put these folks on notice if they don’t want to negotiate, we’ll go ahead and take that
property by eminent domain,” the mayor said.

Councilman Higgins said he hopes the borough does not have to utilize its power of eminent domain, but the
“greater good” is fixing the water system.

He said the borough is looking to have conversations with the family prior to the next council meeting in the
hopes of getting the issue resolved.

Council President Brian Wilton, who is affected by the ongoing water issue, said, “I’m not waiting any longer
and that’s just going to be my decision on the issue going forward.”

GOING FORWARD
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Councilman Higgins, the borough engineer and borough administrator Louise Mekosh have also been discussing
other options, which include cleaning and lining the system with cement and switching water companies.

A formal plan is expected to be presented to the council regarding the water issue at the next council meeting
on Feb. 18. The meeting begins at 7:30 p.m.

The governing body also expects to have documents prepared to move forward with the eminent domain at the
meeting, Mayor Ryan said.
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