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Councilman Bean files a denial of access
complaint
Was denied information sought via Open Public Records Act request
By Haley Behre

BELMAR — In response to the borough’s denial of some information under an Open Public Records Act [OPRA]
request made by Councilman Jim Bean, the councilman filed a denial of access complaint with the state’s
Government Records Council [GRC].

The GRC — a branch of the Department of Community Affairs — steps in when disputes regarding record
requests arise.

Late last year, Councilman Bean filed an OPRA request with the borough to gather information on who donated
gift cards to the borough for Hurricane Sandy victims and who received those gift cards.

“I want accountability,” Councilman Bean said, referring to the fact he wants to hold the municipality
accountable for the disbursement of the gift cards.

The OPRA request asked for the names of those who logged and recorded the receipt of gift cards, as well as
the name of the person who was responsible for logging and recording the disbursement of those gift cards, and
the names and titles of those representatives who distributed the gift cards and the manner in which they were
distributed.

The councilman also asked for the names and addresses, as well as the monetary
value and name brand on each gift card, of those who both donated gift cards and
those who received the donations. The request also asked for the total amount of gift
card donations received by the borough, the physical location of those cards and the
criteria set by the borough for deciding who was eligible for the donations.

When Councilman Bean received the information he requested on Jan. 8, the deadline
for the borough to hand over what was requested, the councilman was given all
information he requested except information regarding the names and addresses of
those who donated and received gift cards. The borough cited the state’s OPRA
exemption 24 as the reason why.

According to the GRC, exemption 24 is about a privacy interest: “A public agency has a responsibility and an
obligation to safeguard from public access a citizen’s personal information with which it has been entrusted
when disclosure thereof would violate the citizen’s reasonable expectation of privacy.”

Believing that this information should have been provided to him, Councilman Bean filed a denial of access
complaint with the GRC on Feb. 1.

“I’m filing this because I want transparency and truth,” the councilman said.

Councilman Bean said he filed the denial of access complaint because he feels the names and addresses of
those who donated and received gift cards are public information. He would also like the “missing” criteria
used for disbursement.

The borough provided the councilman with criteria used for dispersing the gift cards, but Councilman Bean said
he wants the additional information that borough administrator Colleen Connolly told The Coast Star that
appeared in the Jan. 17 edition of the paper. Ms. Connolly had said those looking for gift cards filled out a
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form, which asked how many family members they had. Based on that information, the borough gave families a
certain amount in gift cards.

“Either some information was falsely given or was incomplete in the OPRA request answer,” Councilman Bean
wrote in his denial of access complaint.

“These people are bound by law to provide me accurate information,” the councilman said.

Mayor Doherty said, once again, the borough would be “happy” to let Councilman Bean or others to view the
names and addresses of those who received aid, but they would not be given out publicly.

“He can look at it any time he wants and he knows that,” the mayor said. “But he is looking to score some
cheap political points.”

The mayor said Councilman Bean appealing the borough’s decision to withhold certain information will “force
us” to defend why the information was withheld, which will be paid for with taxpayer dollars.

“If his concern truly is to make sure the residents matched the criteria then he can do that any time he wants,
but that doesn’t seem to be his genuine concern,” Mayor Doherty said.

Ms. Connolly said she was unaware the form had not been provided in the OPRA request.

“If it wasn’t, I’m sure it was actually an oversight,” she said, noting she can provide the information to him.
She added that, of the criteria the borough used, “we’re proud of. It was fair.”

When asked if he would consider looking at the names and addresses privately and if he would withdraw his
complaint if Ms. Connolly provides the “missing” criteria information, Councilman Bean said he would not
consider viewing the information privately and would not withdraw the complaint. He said this is because he
knows that, by law, information provided by an OPRA request is true.

“I do not trust them,” he said.

Tammori Petty, the State Department of Community Affairs public information officer, said “once the complaint
is received and been assigned a complaint number and case manager, it will then be reviewed by that case
manager. The parties may then choose to engage in the mediation process. If one or both parties declines
mediation, or if the parties can’t reach an agreement, the complaint will be adjudicated.”
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