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Sentinel Publishing Co. takes planning
board, boro to court
Seeking to overturn denial of WRAT application
There are 1 comments on this story. Click to comment.

By Haley Behre

LAKE COMO — Sentinel Publishing Co., the parent company of Greater Media and the WRAT, filed litigation
against the borough recently, challenging the denial of the WRAT tower application in December 2013.

The complaint was filed with the Superior Court of Monmouth County Law Division on April 3 against the
borough, planning board and municipal clerk Louise Mekosh.

Sentinel Publishing Co. seeks the court to overturn the planning board’s denial of an application to build a
533-foot radio at 1731 Main St., compel the borough to authorize the zoning and construction departments to
authorize all necessary permits to construct the tower, and compel a default approval of the application,
according to court documents.

The planning board application was heard over the course of one year, from January to December 2013, at
which time several expert witnesses provided testimony on behalf of Greater Media, detailing the importance
of increasing the tower height from the existing 292 feet to 533 feet.

Greater Media, which is a subsidiary of Sentinel Publishing Company that owns the
WRAT, sought a use and bulk variance.

The company claimed the improvement was necessary in order to keep the company
competitive by increasing its reach and reliability for disseminating information.

The WRAT is located at 1731 Main St.

Ultimately, the board unanimously denied the application in December 2013.

The next month, in January of this year, Greater Media issued a notice of default
approval seeking approval on its application for preliminary and final major site plan approval with use
variances “by reason of the failure of the Borough of Lake Como Land Use Board to grant or deny approval
within the statutory time period after submission of its complete application.”

According to the applicant’s attorney, Robert Shea, the application was deemed complete by the board’s
professionals on Aug. 16, 2012.

Mr. Shea said the planning board had 120 days from Aug. 16, 2012 — not the time testimony started in January
2013 — to make a decision on the application. Mr. Shea said he did sent a letter in December 2012 waiving the
time requirement for the December meeting, however, the board must request a waiver every month past the
120-day period, which did not happen.

In February, the board officially denied the application by way of resolution and also denied the default
approval.

As a result, Sentinel Publishing Company filed a complaint in lieu of prerogative writs in April against the
borough, board and municipal clerk.
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An action in lieu of prerogative writ provides an avenue for a party to seek relief from an action of a municipal
agency.

In the complaint, Sentinel Publishing Company contends, among other things, the board failed to make a
determination on the application within 120 days, and committed procedural errors by not noticing the
applicant that the application would be discussed in public session at the Feb. 10 planning meeting. The
plaintiff also contends the board “ignored findings and conclusions compelled by uncontroverted, competent,
credible evidence,” that board members relied on “testimony that was incredible, inaccurate and unsupported
by the facts” and that board members voted, despite being “biased and pre-disposed to denying” the
application, according to court documents.

The plaintiff also contends the revision of the Master Plan, which was in 2009, “lacks jurisdictional elements”
because it failed to provide adequate notice of hearing for the revision of the master plan and notice to the
county planning board, according to court documents.

Throughout the application, board members spoke of the borough’s Master Plan and how having the tower
deviated from its goals.

For these reasons, Sentinel Publishing Co. is seeking the court to compel the borough clerk to certify the
default approval for the bulk and use variances, reverse the board’s decision to deny the application, grant
preliminary and final site plan, and pay attorney fees, according to court documents.

The plaintiff also seeks the court to compel the borough to authorize the zoning and construction departments
to authorize all necessary permits to construct the tower and to invalidate the master plan, as well as any
subsequent zoning ordinances passed after its revision, according to court documents.

The plaintiff also is asking the court to determine the zoning officer’s decision that the radio tower is a
principal structure, thus requiring a D-6 variance, as invalid, and to determine the tower is an accessory use,
which requires a C variance, according to court documents.

Mr. Shea said there are “a lot of issues needed to be worked out” and he looks forward to “vetting the issues”
in court.

Planning board attorney Adam Schneider said he would not discuss any specifics, but “I believe we did
everything right.”

William Gallagher, the borough’s attorney, said, “the borough stands behind the decision of the planning board.
We’ve read the resolution submitted by the planning board and its a well-reasoned denial of Greater Media's
application to put a 500-foot tower on Main Street.”

Mr. Gallagher added that the borough continues to work with Greater Media to try and relocate the tower to
Behrman Park, which was Greater Media’s first choice.

The borough is waiting on the decision from this case before moving forward with the Green Acres application,
which needs to be submitted since the Behrman Park is Green Acres parkland. Green Acres is a program in the
Department of Environmental Protection whose mission is to protect and preserve the natural environment.

If the Green Acres application moved forward and the tower was relocated, another piece of property in town
would have to be allocated for public use pursuant to a Green Acres requirement.

Mr. Shea said this week no court date has been scheduled yet.
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Are these the same "good neighbors" Mayor Ryan spoke so highly of during the DEP Scoping Hearing fiasco? Perhaps if
he was running for re-election, his campaign slogan could be "A 533' Tower in Every Park." Now there's a winning
platform!
Report this comment as inappropriate.

Star News Group (04.17.14): Sentinel Publishing Co. takes plan... http://starnewsgroup.com/weekly/2014/04.17.14/sentinel_pub_...

3 of 3 5/9/14 10:58 AM


