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Former police officer’s lawyer requests a
change in venue
In case against Police Chief Palmisano, Capt. Huisman
By Haley Behre

BELMAR — The lawyer of a former Belmar police officer who filed a complaint against the current police chief
and captain has requested a change of venue, citing a conflict of interest for the Monmouth County
Prosecutor’s Office.

Darian Vitello is a former police officer in the borough, who worked as a patrolman and a K-9 officer from 2003
until he was forced to resign in 2009, as a result of a plea deal he made to avoid terroristic threat charges.

Since then, Mr. Vitello has filed several lawsuits, including a post-conviction relief lawsuit in which he seeks to
overturn his guilty plea, and a malpractice lawsuit against his former attorney, Robert Honecker, and the law
firm he works for, Ansell Grimm & Aaron.

Recently, Mr. Vitello also filed two complaints against Belmar Police Chief Tom Palmisano and Capt. Andrew
Huisman.

THE COMPLAINTS

In the complaint against Chief Palmisano, Mr. Vitello alleges the police chief
committed official misconduct “with the purpose to injure or deprive another o [sic] a
benefit specifically by giving sworn false testimony under oath” on July 20, 2011, in
Monmouth County Superior Court.

The complaint alleged official misconduct and perjury, but only the perjury charge —
which is a criminal charge — was found to have probable cause and will be
investigated.

In the complaint against Capt. Huisman, Mr. Vitello alleges the police captain committed official misconduct by
pressuring special officer Luis Abreu to “provide false statements, knowing they were not trueful [sic] or
accurate with the intent to deprive another of a benefit.”

This information, according to the complaint, was provided to a Monmouth County grand jury on Feb. 24, 2009.

The case is currently with the Monmouth County Prosecutor’s Office, according to Charles Webster, public
information officer for the prosecutor’s office.

According to Robert Solomon, who represents Mr. Vitello in one of several pending lawsuits the former officer
has filed, the reason it took so long to file the complaints is because several agencies, including the Belmar
Police Department and Monmouth County Prosecutor’s Office, “delayed receipt of evidence that substantiated
these allegations.”

According to Mr. Solomon, there is “exculpatory evidence that could lead to the overturn of the plea charge,”
which Mr. Vitello is currently pursuing.

This, he said, relates to the reason why Mr. Vitello filed the two complaints, because they “covered up the
evidence.”
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A probable cause hearing regarding the charges against Capt. Huisman and Chief Palmisano has been scheduled
for May 20, according to Edward Bertucio, who is representing Capt. Huisman and possibly Chief Palmisano.

The hearing is scheduled in the Monmouth County Superior Court, Criminal Division in Freehold.

Mr. Bertucio would not comment as to whether he was also representing Chief Palmisano, other than to say the
issue will be resolved ahead of the May 20 court appearance and “then you’ll know.”

Mr. Solomon said, “my understanding is that it’s a second probable cause hearing,” which he said is unusual.

“This case doesn’t fall within the normal confines of things,” Mr. Solomon said, because Mr. Vitello is the
“victim” in the complaints filed against the police chief and captain, which are currently at the county level,
but the county prosecutor’s office is also opposing the post-conviction relief lawsuit in which Mr. Vitello is
seeking to have his guilty plea overturned.

The post-conviction relief lawsuit, as well as the lawsuit against Mr. Honecker and his law firm, are being heard
in Middlesex County, after a motion was made by Mr. Vitello’s lawyers to change the venue to another county,
Mr. Solomon said.

The county prosecutor’s office is “playing two ends of the stick, which creates conflict,” Mr. Solomon said.

On April 2, Mr. Solomon sent a letter to Monmouth County Assignment Judge Lawrence Lawson, requesting that
the Office of the Attorney General [OAG] assume the prosecution of the charges against Chief Palmisano and
Capt. Huisman and to move the case to a county “you deem appropriate.”

“They [the county prosecutor’s office] can’t judge it fairly,” Mr. Solomon said.

The county prosecutor’s office responded on April 10, saying it has already addressed the issue with the OAG,
who, according to the letter, said “that such facts do not present the potential for conflict and, therefore, do
not warrant supersession by that office.”

The letter also says that Mr. Solomon did not make the request through a motion, so it is not properly before
Judge Lawson.

According to a letter written on April 4 by Analisa Sama Holmes, deputy attorney general, the matter the OAG
addressed was in relation to a Belmar Police Department Internal Affairs Unit investigation into claims Mr.
Vitello made. These claims were that in two instances, 2007 and 2008, two Belmar officers changed the
charges or altered the readings in a driving while intoxicated investigation, according to a letter.

Mr. Solomon said this internal affairs investigation involves “all the same players but [is a] totally different
matter.”

In that letter dated Aril 4, Ms. Holmes said that though Mr. Vitello and his attorney raised concerns over a
potential conflict for the borough’s police department and county prosecutor’s office, “it does not appear this
matter constitutes a direct conflict … Your office may continue to investigate and prosecute the matter as you
deem appropriate.”

Mr. Webster said, “we referred the case to the attorney general’s office for the potential of a conflict of
interest. The office of the attorney general said there is no conflict of interest so we’ll handle this case as we
would any other investigation.”

The prosecutor’s office referred the issue to the OAG for all cases regarding Mr. Vitello, including the charges
against Capt. Huisman and Chief Palmisano, Mr. Webster said.

Mr. Webster said to remember that the county is investigating the issue because Mr. Vitello filed the charges.

“The prosecutor’s office has a responsibility to investigate charges” if filed against an officer or agency, he
said. “That doesn’t mean that we agree with the charges. We just do what our job is to do and that is to
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investigate it.”

THE END GAME

According to Mr. Solomon, through these lawsuits Mr. Vitello is hoping to “vindicate his reputation” and have his
plea of petty disorderly persons offense of harassment overturned, which, he hopes, will allow him to once
again work as a public employee in New Jersey — something he has not been able to do since 2009, as it was a
condition of his plea.

He has been unemployed since 2009, according to Mr. Solomon.

Mr. Solomon said Mr. Vitello pleaded to a lesser charge based on Mr. Honecker’s advice, which he felt was the
best advice at the time because Mr. Honecker is a distant relative to Mr. Vitello.

Mr. Bertucio, Capt. Huisman’s attorney, said he has no comment except to say that these charges are
“completely meritless” and they would like the charges dismissed.

Capt. Huisman and Chief Palmisano did not return calls by press time.
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