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Chief, captain facing perjury charges filed
by former cop
By Haley Behre

BELMAR — Two top Belmar Police officers are facing perjury charges after a former officer under their
command filed criminal complaints against them. That officer resigned from the department after he was
accused of making terroristic threats against another officer.

Former officer Darian Vitello filed the complaints against Capt. Andrew Huisman and Chief Tom Palmisano on
Feb. 21.

In the complaint against Chief Palmisano, Mr. Vitello alleges the police chief committed official misconduct
“with the purpose to injure or deprive another o [sic] a benefit specifically by giving sworn false testimony
under oath” on July 20, 2011, in Monmouth County Superior Court.

The complaint alleged official misconduct and perjury, but only the perjury charge — which is a criminal charge
— was found to have probable cause and will be investigated.

In the complaint against Capt. Huisman, Mr. Vitello alleges the police captain committed official misconduct by
pressuring special officer Luis Abreu to “provide false statements, knowing they were not trueful [sic] or
accurate with the intent to deprive another of a benefit.” This information, according to the complaint, was
provided to a Monmouth County grand jury on Feb. 24, 2009.

The case is currently with the Monmouth County Prosecutor’s Office, according to
Charles Webster, public information officer for the prosecutor’s office.

THE BACK STORY

Mr. Vitello was hired as a police officer in the borough in May 2003 and worked as a
patrolman and a K-9 officer until he was forced to resign in 2009, the result of a plea
deal he made to avoid terroristic threat charges.

In June 2009, Mr. Vitello was charged with making terroristic threats, and was
suspended without pay as a result.

According to attorney Robert Solomon, who represents Mr. Vitello in one of several pending lawsuits the former
officer has filed, the charge stemmed from an incident in late 2004 or early 2005 in which Mr. Vitello allegedly
pointed a firearm at special officer Abreu.

According to court documents, Mr. Vitello waived his right to indictment and pleaded guilty to a downgraded
petty disorderly persons offense of harassment.

“In exchange for his plea, the state agreed to recommend a non-custodial term conditioned upon Plaintiff’s
forfeiture of his position as a police officer and all other future public employment within the State of New
Jersey,” according to court documents.

According to Mr. Solomon, Mr. Vitello has been “unable to secure employment since 2009.”

He is now seeking to have that guilty plea “withdrawn and vacated” because there is “exculpatory evidence
that exonerates him on the underlying charges,” according to David Schroth, who is representing Mr. Vitello in
that matter.
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In addition to the post-conviction relief lawsuit, where he is seeking to overturn his guilty plea, Mr. Vitello also
has a malpractice lawsuit against his former attorney, Robert Honecker, and the law firm he works for. Mr.
Solomon is representing Mr. Vitello in that case.

In December 2013, Mr. Vitello won several denial of access complaints against the borough’s police department.
Since he won, Mr. Vitello was granted access to a telephone conversation that was recorded.

According to Mr. Solomon, Mr. Vitello has yet to receive the recorded conversation, which is between Mr. Vitello
and Chief Palmisano. Depending on what is on that audio, Mr. Solomon said it could support the complaints he
filed against the chief and captain.

In the two recent complaints Mr. Vitello filed with the Belmar Municipal Court, he alleged that Capt. Huisman
pressured Mr. Abreu to perjure himself. The other complaint alleges that Chief Palmisano perjured himself
during sworn testimony before the Superior Court of Monmouth County.

Multiple calls to the police chief and captain were not returned by press time. Mr. Solomon said Mr. Abreu is no
longer a Belmar Police officer and is living in Florida.

Mayor Matt Doherty said the captain and police chief are both currently working.

“Both Chief Palmisano and Capt. Huisman are outstanding police officers,” the mayor added.

The mayor added that the criminal complaints were filed by a private citizen and have not been investigated
yet.

“This type of complaint can be signed by anyone against anyone else,” he said.

Mayor Doherty deferred all other comments to Edward Bertucio, of Hobbie Corrigan & Bertucio, in Eatontown.

Mr. Bertucio is currently representing Capt. Huisman and said he anticipates representing Chief Palmisano, as
well.

“The complaint that was filed against Capt. Huisman and the chief is completely without any basis
whatsoever,” Mr. Bertucio said. “They deny the charges in the strongest possible terms.”

Mr. Bertucio said on Tuesday that his law firm is seeking a hearing to achieve dismissal of the charges, but no
hearing date has yet been scheduled.

“They are outstanding officers and any allegation that they did anything wrong is outrageous and false,” he
said.

He declined to comment further, saying to “wait for the court hearing when all the facts come to light.”

Mr. Solomon said the reason it took so long to file the complaints is because several agencies, including the
Belmar Police Department and Monmouth County Prosecutor’s Office, “delayed receipt of evidence that
substantiated these allegations.”

According to Mr. Solomon, there is “exculpatory evidence that could lead to the overturn of the plea charge,”
which Mr. Vitello is currently pursuing.

This, he said, relates to the reason why Mr. Vitello filed the two complaints, because they “covered up the
evidence.”

According to Mr. Solomon, the evidence he has proving Capt. Huisman pressured Mr. Abreu to provide false
statements is an email sent from Mr. Abreu in January of this year to Mr. Vitello “in which he acknowledged any
statement of pointing a gun at him was false.”

Mr. Solomon declined to provide the email, though, claiming it is “evidence” in the pending lawsuits.
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The evidence Mr. Vitello has against Chief Palmisano, Mr. Solomon said, relates to testimony the chief provided
in 2011 regarding the alleged waving of the weapon at Mr. Abreu.

According to Mr. Solomon, during that testimony, the chief said the alleged incident happened in 2008 or 2009,
and denied he investigated a similar incident in 2004 or 2005. There was only one alleged incident, Mr. Solomon
said, and that was in 2004 or 2005.

“During the discovery that’s going on in the present lawsuits, we obtained a letter that Chief Palmisano signed”
on Feb. 5, 2005, that cleared Mr. Vitello of “any wrongdoing in connection with pointing a gun at Mr. Abreu,”
according to Mr. Solomon.

Asked for a copy of that letter, Mr. Soloman declined, again stating it was evidence to be used in the case.
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