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Pavilions get another shot
By Haley Behre

BELMAR — Although current litigation pertaining to rebuilding the pavilions is still looming, the borough has
decided to move forward with bonding for the pavilion project — a move that does not violate a judge’s orders.

Soon after Hurricane

Sandy struck in October 2012, the four pavilions that stood at the beachfront were demolished due to the
damage they sustained from the storm.

Since then, the Borough of Belmar has been working on plans to rebuild two of the four pavilions, located at
Fifth and 10th avenues.

The Fifth Avenue Pavilion, also known as Taylor Pavilion, was originally slated to be two stories tall. However,
after public outcry, the plans were modified so that Taylor Pavilion will only be a single story.

The 10th Avenue Pavilion will be home to one concession stand and public services —
police, first aid and lifeguards — and will be rebuilt on the same footprint as what
previously existed. It will also have a second-story observation deck that will be
utilized by public services departments.

Epic Management, of Piscataway, came in as the lowest bidder at $4.9 million. The
company also rebuilt the borough’s boardwalk after Hurricane Sandy.

At Tuesday’s council meeting, the governing body approved, by a vote of 4-1, the first
reading of an ordinance authorizing the issuance of $7 million in bonds or notes to
finance the pavilion projects. Councilman Jim Bean was the sole no vote.

“I want these buildings to be built, but I don’t think they are the top priority right now,” he said, adding that
he knows in voting no he will be “labeled as against recovery.”

According to Mr. Bean, a more important priority is alleviating the flooding from Lake Como, which has a habit
of overflowing during inclement weather.

In addition, the governing body approved a resolution authorizing a 2014 temporary capital budget for the
pavilion project and another resolution making an application to the Local Finance Board to waive the required
down payment. Both resolutions were approved unanimously.

Councilman Bean said while he voted no on the bond ordinance, he voted yes on the resolutions pertaining to
the pavilion project financing because the borough needs to put the money in place for the project. But, he
said, the borough should be bonding for the Lake Como project first.

In addition to the $4.9 million contract with Epic Management, the bond will also cover the utility costs
associated with the completed pavilions and engineering and design plans, according to Colleen Connolly,
borough administrator.

Moving forward with the pavilion project comes at a time when the borough still has three pending lawsuits
pertaining to rebuilding the pavilions, as well as the borough’s designation of the beachfront as one in need of
redevelopment.

Over the course of the borough unveiling its plans to rebuild the beachfront, the three lawsuits were filed by
various residents in town.
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The first lawsuit has to do with whether the borough’s designation of the beachfront, which is owned by the
municipality, as one in need of redevelopment, is a valid claim.

The second lawsuit seeks to compel the borough to comply with a petition filed on Sept. 18, 2013, with the
borough, seeking to give Belmar voters an opportunity to vote via referendum on whether to incur the debt for
the two new, planned pavilions at the beachfront.

The third lawsuit questions the legality of putting such debt solely on the beachfront utility, using flood
insurance proceeds and increasing badge fees to pay for the pavilions.

Plaintiffs for all three lawsuits are being represented by Pringle Quinn Anzano. Former Belmar Mayor Ken
Pringle is a partner in the firm.

The lawsuits are being heard by Superior Court Assignment Judge Lawrence Lawson.

The bond referendum and beach utility fund lawsuits will not be resolved until the lawsuit questioning whether
the beachfront was lawfully designated as one in need of redevelopment is resolved, as the other two rest on
that issue.

Until the redevelopment lawsuit is resolved, the borough cannot expend any funds, incur any indebtedness,
award any contracts or issue or sell any bond anticipation notes in relation to the bond ordinance or charge the
Beach Utility Fund any portion of the $375,000 down payment, raise beach fees to help cover the increased
debt service or use the insurance funds to help pay for the pavilions, according to court documents.

According to Mayor Doherty, moving forward with this bond does not violate the judge’s orders because the
bond will be placed against the current fund, for now.

Allocating the money between the current and beach utility fund will be done after completion of the project,
the mayor said.

The borough submitted a $4 million project worksheet to the Federal Emergency Management Agency [FEMA],
and anticipates being reimbursed that much, Mayor Doherty said, leaving the remaining $3 million to be
allocated between the current and beach utility fund at the completion of the project.

Edward Bonanno, of Pringle Quinn Anzano, said “our position — and we confirmed this with the judge — [is] as
long as none of the money is coming from the beach utility fund that it doesn’t violate the court’s orders.”

The redevelopment lawsuit is expected to be heard before Judge Lawson on April 15.

If the contract is awarded to Epic Management at the next council meeting on April 15, construction will begin
on May 6, Mayor Doherty said.

At that time, a crane pile driver will be on site to install the pilings for the pavilions. The borough hopes the
pile driving to be completed by the beginning of summer, he said.

In all, the project is expected to take six months, weather dependent, the mayor said.
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