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Buy a Board fund use questioned
Borough wants to use funds to rebuild
beachfront pavilions
There are 1 comments on this story. Click to comment.

By Haley Behre

BELMAR — Despite concern that the borough is not upholding
its obligation to use its Buy a Board campaign funds for the
intended use — to help offset the cost of rebuilding the
boardwalk post-Hurricane Sandy — Mayor Matt Doherty
disagrees, saying using the funds to help pay for beachfront
pavilions falls within the purview of the stated use of the
money raised.

Mayor Doherty recently announced the campaign funds would
be used to help offset the taxpayer burden for rebuilding the
Fifth and 10th Avenue pavilions — a use that the mayor says is
what the funds were intended for, as the boardwalk includes
the pavilions.

“I was stunned to hear the mayor say that he was intending to
use the $720,000 from the Buy a Board campaign to finance
the taxpayers’ share of the boardwalk pavilions,” attorney Ken

Pringle, who is the former mayor of
Belmar, said on Tuesday.

BUY A BOARD CAMPAIGN

In November 2012, soon after Hurricane Sandy, the New Jersey Department of
Community Affairs [DCA], Division of Local Government Services issued a notice to
municipalities on managing charitable contributions.

Within that notice were several guidelines, one of them being “there should be public
disclosure at the time of contribution specifying the purpose for which the money will
be spent.”

In March 2013, the Belmar Council approved a resolution requesting permission for a dedication by rider — or a
budgetary line item — for Hurricane Sandy contributions.

According to borough attorney Michael DuPont, a dedication by rider is set up for donations that are dedicated
to a specific purpose.

The resolution stated, “The Governing Body does hereby request permission of the Director of the Division of
Local Government Services to include as a Dedication by Rider in the budget, revenues received by the Borough
of Belmar as contributions/donations and the Buy a Board program, with said revenue being appropriated
toward the restoration and rebuilding of the Borough’s boardwalk, beachfront and other municipal
expenditures as required for the rebuilding and capital projects as related to recovery from Superstorm Sandy.”

According to Tammori Petty, DCA director of communications, “From the Division’s perspective,
contributions/donations received can be used for far more than simply boardwalk reconstruction in the case of
Belmar’s trust.”
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Some are questioning Belmar’s choice to use
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However, “generally, if a municipality in its solicitation process committed to contributors that their
contributions would be used for a specific purpose that is more limiting than the broad language authorizing a
trust, then the municipality would be wise to honor those more limiting commitments,” Ms. Petty said. “Failure
of a municipality to honor commitments made could subject the municipality to possible litigation from
contributors seeking to enforce a contractual obligation for their monies to be used for a specific purpose.”

The borough advertised the Buy a Board campaign as giving residents and visitors alike an opportunity to “bring
back Belmar’s boardwalk by funding actual boards on your favorite block of beach,” according to a flyer for the
Buy a Board campaign.

The campaign raised $720,000 with the help of donations from all over the world.

THE ISSUE

Now, more than one year after the boardwalk has been rebuilt, the Buy a Board campaign monies have yet to
be spent.

The boardwalk, including the playgrounds, light poles and utility work, cost nearly $10.2 million to rebuild, of
which 90 percent — or about $9.17 million — is to be reimbursed by the Federal Emergency Management
Agency [FEMA], according to borough administrator Colleen Connolly.

The remaining cost, which is about $1.02 million, will be funded by the beach utility. The beach utility is a
budget used to maintain and run the beach.

According to Mayor Doherty, the borough is looking to allocate the Buy a Board money to help “protect
taxpayers” by using it to cover a portion of the taxpayer share for the pavilions.

Mayor Doherty said the borough followed the “letter and the spirit of the guidelines” issued by the DCA in 2012,
and the campaign funds are being used for their intended use: the boardwalk, which includes the pavilions.

The borough is “absolutely, 100 percent using those dollars as they were intended, and anyone who says
anything other than that is simply playing politics and doesn’t want the pavilions built,” the mayor said.

According to the mayor, it was “always our [the borough’s] intention” to have the boardwalk, including the
pavilions, be rebuilt using the beach utility, and the Buy a Board campaign would have been used to offset
those costs.

But, because of a pending lawsuit, Wright v. Belmar, that is no longer a possibility for the pavilions, he said.

The lawsuit was filed in 2013 by borough residents in which they questioned the legality of putting such debt
solely on the beach utility, among other things. Mr. Pringle’s office, Pringle Quinn Anzano, represented the
residents in the matter.

In November 2013, Monmouth County Superior Court Judge Lawrence Lawson ruled the borough could not solely
use beach utility funds to pay for the pavilions.

The allocation for the pavilions’ cost between the beach and current funds will be determined once the
pavilions are built.

“Because of the lawsuits, now I believe we have to plan for the worst and anticipate 50 percent of that cost
going against the property tax payers in Belmar,” Mayor Doherty said of the pavilion cost.

There is a $7 million bond to finance the pavilion project.

Since the borough has monies from the Buy a Board campaign, those funds can be “used for its intended use
and at the same time protect taxpayers— I think that’s what we should do,” Mayor Doherty said.

The cost of rebuilding the boardwalk remains completely funded by the beach utility and FEMA
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reimbursements.

The mayor said if Mr. Pringle dropped the lawsuit against the town, then the money for the pavilions could be
put totally against the beach utility, like the boardwalk has been.

Borough attorney Mr. DuPont agreed that the borough was acting within its rights.

“From my perspective, the advertisements might have requested a specific request but the rider itself was
broad enough so that it’s rebuilding the boardwalk and its accessories,” which includes the pavilions, he said.

Mr. DuPont said he does not believe advertising the campaign as being for the boardwalk was misleading,
because the money was donated for the purpose of rebuilding Belmar and its boardwalk.

“I think these donors donated for the purpose of rebuilding Belmar,” Mr. DuPont said. “It seems like whoever’s
pushing this issue seems to be more [of] a political issue then an issue that’s dear to everyone’s heart, which is
rebuilding Belmar.”

OPPOSITION

While Mayor Doherty said the Buy a Board campaign for the boardwalk included the pavilions, Mr. Pringle said
“we know that’s not true.”

That is “yet the latest in another false statement out of this guy’s mouth,” Mr. Pringle said.

Mr. Pringle’s office is looking into the matter since, according to Mr. Pringle, the issue is an extension of Wright
v. Belmar.

According to Mr. Pringle, the “whole key to this thing was” to get the boardwalk rebuilt quickly so patrons
could come back to Belmar for summer 2013, the first summer tourist season post-Sandy.

That was “part of the appeal that people responded to when they gave money,” Mr. Pringle said.

If the borough had broadly advertised for the Buy a Board campaign as helping Belmar recover from the storm,
allocating the money to the pavilions would be acceptable, he said.

But, the borough “specifically addressed” where the Buy a Board campaign funds would be allocated to, Mr.
Pringle said.

And now, the mayor “is diverting money that would benefit beachgoers … and he is proposing to now use that
instead to defray what would be the taxpayers’ cost of building the pavilions,” Mr. Pringle said.

If the $720,000 does not help pay down the debt of the beach utility, that cost would be born on the
beachgoers, according to Mr. Pringle.

Mr. Pringle said the mayor’s proposal to drop the Wright v. Belmar lawsuit is “absurd,” as Judge Lawson has
already ruled putting the whole pavilion cost on the beach utility would be a violation of the Public Trust
Doctrine.

The doctrine holds that certain resources, such as beaches, are for the public’s use, and the government must
maintain those resources for the public’s reasonable use.

Likewise, Mr. Pringle said the doctrine would be violated if the campaign funds are used for something other
than what they were earmarked for, because the doctrine “provides that you can’t use funds and assets of the
beach utility to benefit the taxpayers of the community that is host of that beach.” That would occur if the
funds were used to offset taxpayer responsibility for the pavilions, Mr. Pringle said.

Belmar resident Joe Bock, of A Street, was among the many who donated to the Buy a Board campaign.
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“If you ask me for money for something that’s where it’s supposed to go to, not something that is convenient
for you,” Mr. Bock said. “I think it’s wrong.”

Mr. Bock commended the mayor for his response to Hurricane Sandy, but since then there has been “no
transparency” on how Belmar is spending money.

“I’m totally against this reckless spending going on,” he said, noting the borough is in a lot of debt, which will
means taxes will “skyrocket.”

As for the $720,000 going to help offset taxpayer money to rebuild the pavilions, Mr. Bock said taxes will still
rise because of all the other spending.

Seventh Avenue resident Sue Di Napoli agreed that the Buy a Board funds will not help the taxpayers. She said
the borough could use the $3.68 million from FEMA to build the pavilions and then it will cost the taxpayers
nothing.

“People really had a vested interest in rebuilding the boardwalk,” she said. “It’s so much a part of our lives, so
when the program came out people really responded to it.”

Ms. Di Napoli, who donated to the campaign, said she is “really upset” that the money is being used for the
pavilions, instead.

Mayor Doherty said no lawsuits have been filed against the borough regarding this matter.
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Get Reel → Posted: Thursday, Jun 26 at 09:20 AM

Mayor Doherty is the one playing politics with his double talk and the Buy a Board shell game that he has created.
Mayor Doherty is the first to criticize those with an opinion that may be contrary to his and then proceed to
villainize anyone who voices such opinion. What attorney Pringle and others in Belmar are actually doing is
protecting the citizenry by seeing that monies are allocated fairly, even if it is Belmar taxpayers that need to pay
their reasonable share. It is politically charged Mayor Dougherty who runs around claiming that only penny’s will
come from Belmar taxpayers as he continues to expose the town to future financial scrutiny (like prior FEMA
investigations) and litigation. Like many a mama have one said, let’s “pay for what WE can afford.”
Report this comment as inappropriate.
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