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WRAT tower application testimony
wrapping up
By Haley Behre

LAKE COMO — After a clarification from the borough’s zoning officer Mark Fessler, Greater Media was able to
continue its application for increasing the height of the WRAT radio tower at the July 15 planning board
meeting.

Greater Media is the parent company to the WRAT and is the applicant going before the planning board seeking
to replace the 300-foot radio tower with a new, 533-foot radio tower at the same location, 1731 Main St.

This improvement needs to be made in order to keep the company competitive and increase the reach and
reliability of disseminating information, said Milford Smith, vice president of engineering for Greater Media, at
the last planning board meeting, on Jan. 14.

Over the course of the past several months, board members have heard testimony about the need for the
increased tower height and what that increased height means for radio reception, the construction process, the
cellular components, why there are limited places the tower could move and the history of the site. The
applicant has also provided pictures of similar cellular towers for comparison.

The only testimony unheard was John Madden’s planning testimony, which ties all the previous testimony
together, and that was expected to be heard in June. However, since the applicant, and board, was unsure
what variance they needed to seek, the application came to a standstill.

The confusion stemmed from previous planning board rulings on the WRAT station, in
which the board had determined the WRAT station to be a permitted use, a
non-permitted use and an inherently beneficial use at different times. Mr. Fessler also
was unsure whether the radio tower was a principal or accessory structure.

Coming to a determination on whether the radio tower was a permitted use and
principal or accessory structure was important to the application since it determined
what type of variance the applicant must seek and what type of proof it must
provide.

The determination, ultimately, came from Mr. Fessler, who deemed the WRAT radio
station and tower is “one connected principal use,” according to a letter written by Mr. Fessler to the board
dated July 2. The applicant received a copy of the letter.

He also determined the radio station as a business is a permitted use.

As a result, the applicant was able to continue its testimony and sought a D-6 variance. A D-6 variance is sought
when an applicant is looking to have the height of a principal structure exceed 10 feet or 10 percent of the
maximum height allowed by ordinance, in this case 35 feet.

Robert Shea, the applicant’s attorney, said the applicant “respectfully” disagrees with Mr. Fessler’s
determination, and argues the tower is an accessory structure.

Mr. Madden said after looking at the borough’s ordinance and what the definition of an accessory building or
use is, he determined the tower fits within that definition.

Under the ordinance, an accessory building or use is a “subordinate building or use located on the same lot that
is necessary and incidental to the primary use of the building.”
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If the tower was deemed an accessory structure, a different variance would have been sought.

AN ABUNDANCE OF CAUTION

Out of caution, the applicant provided testimony as to why they should receive a D-2 variance prior to moving
onto the D-6 variance. They did not need to provide such testimony.

A D-2 variance is sought when an applicant is looking to expand his or her pre-existing, nonconforming use or
structure. The applicant was not seeking this variance.

Mr. Shea said the applicant provided such testimony due to the “inconsistency” of the board’s past rulings. In
addition, Alan Hilla, the planning board attorney for the WRAT tower application, previously commented
regarding whether the tower was the expansion of a non-conforming use, he said.

So to err on the side of caution, the applicant chose to provide proof for both D-2 and D-6 variances.

With a D-2 variance, the “nature of that expansion becomes the subject of the hearing,” according to Mr.
Madden.

If the use or building is inherently beneficial, as the board has deemed the tower in the past, then the
detriment and benefits of the expansion must be weighed, he said.

An inherently beneficial use or building is “essential to society and considered a value to the community and
they fundamentally serve the public welfare,” according to Mr. Madden.

To determine if the expansion is beneficial, one must decide if there is a public interest, which Mr. Madden said
there is since the WRAT serves as an emergency alert system for the community and disseminates information
for the Oyster Creek Nuclear Generating Station, in Lacey. Both of these will be improved, and provide better
service to new and existing customers in general if the 533-foot tower is constructed, he said.

In addition, during Hurricane Sandy, the radio station provided essential information to the public, Mr. Madden
said.

“I don’t know what better demonstrates the inherently beneficial nature of this radio station and tower than
the events that occurred back in October,” he said.

Mr. Madden also said the new tower is beneficial because the structural integrity will be better, and will be
able to withstand storms stronger than Hurricane Sandy. The tower can also hold the additional 4G equipment
the current cellular carriers need, he said. The current tower is maxed out and cannot hold any additional
load.

The tower also promotes energy conservation as there will be half the power used, he said.

The detrimental impact, Mr. Madden said, is the “perceived visual impact” of adding an additional 200 feet or
so to the tower.

The applicant plans on mitigating this detriment, which is already existing with the current tower, by making
the new tower a sky gray color and replacing the current type of lights with ones that will not be visually seen
from the ground, Mr. Madden said. The current tower is red and white.

According to Mr. Madden, there will be impacts to every use, but the benefits in this application outweigh the
perceived visual impact.

If the building or use is not inherently beneficial, one must weigh the positive and negative criteria,
particularly the site’s suitability, special reasons and detrimental impact to the public good, Mr. Madden said.

The expansion is suitable because the tower has sat on the WRAT property, 1731 Main St., for more than 30
years and it is one of the only suitable locations for the tower and cellular components, he said.
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The tower and cellular components have a limited space they can move because they cannot encroach on other
towers or cellular components. Behrman Park and the current site are the only two suitable sites in Lake Como,
according to a resolution adopted by the council in 2011.

The special reasons, laid out in the state Municipal Land Use Law, are essentially the same as the beneficial
and detrimental criteria laid out earlier in the testimony. These special reasons include promoting public
health, safety and general welfare of the community, provides safety from natural incidents, such as fire or
flood, there is sufficient space for the tower and it promotes the conservation of energy.

D-6 VARIANCE

The testimony for the D-6 variance, which the applicant is seeking, was similar to that of the D-2 since the
applicant must prove the positive criteria outweighs the negative.

Mr. Madden said the same positive [benefits] and negative [detriments] criteria spoken about for the D-2
variance applies to the D-6 one.

The applicant must also talk about whether the tower could have an impact on the borough’s zoning or master
plan.

Mr. Madden said it does not, especially since the borough’s master plan does not comment on the tower.

In addition, the council had previously determined in a resolution that there were only two sites suitable for
the tower: Behrman Park and the current site. The council did not say it was “troubled” by the extra height of
the tower when making that determination, he said.

According to Mr. Madden, there are practical difficulties that will come if the application is denied.

These difficulties include inhibiting the ability to improve on the emergency response coverage, not
modernizing a 30-year-old tower and not being as structurally sound as a new tower, so it cannot withstand as
strong of storms.

The applicant is also seeking a residential buffer variance to upgrade the site’s appearance.

FUTURE

Board members, as well as the public, will be able to ask Mr. Madden questions in regard to his testimony at
the next planning board meeting.

After that, the public has an opportunity to comment on the application as a whole.

The next board meeting is slated for Aug. 12 at 7 p.m. in borough hall, 1740 Main St.
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