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By Haley Behre 

LAKE COMO — The council unanimously decided to sign on with other municipalities seeking 
litigation against Verizon at the borough’s council meeting Tuesday evening. 

Lake Como joins 65 other municipalities across New Jersey, including Belmar, that want to 
appeal a decision rendered by New Jersey Tax Court Judge Gail Menyuk on June 26, giving 
Verizon the go-ahead not to pay business personal property taxes — or a tax on a business’ 
personal property, such as equipment, utility poles, cables and more — in any given municipality 
if it does not provide 51 percent or more of landline service to its residents. 

It remains unknown at press time what percentage of landline service Verizon provides in Lake 
Como. 

The case at hand, Verizon vs. Hopewell, stems from a letter Verizon sent to Hopewell Borough 
in 2008, advising the borough it would stop paying the business personal property tax because it 
no longer provided at least 51 percent of the local telephone exchanges in Hopewell Borough. 

According to the court opinion, at issue is language contained in a state tax statute: “Personal 
property taxable under this chapter shall include … the tangible goods and chattels, exclusive of 
inventories, used in business of local exchange telephone …” 

This statute was created as a means to deregulate monopolies in industries, such as 
telecommunications. 

In the case of Verizon vs. Hopewell, Judge Menyuk rendered the decision allowing 
telecommunications carriers, such as Verizon New Jersey Inc., not to pay business personal 
property taxes when the company no longer provides 51 percent of a local telephone exchange in 
a municipality. Judge Menyuk said percentages of service usage will be determined annually — 
confirming Verizon’s position — and not based on a one-time test in 1997, when the statute was 
enacted.  

In the court’s opinion, Judge Menyuk also upheld the constitutionality of the statute, concluding 
that it did not violate the federal Equal Protection Clause or the Uniformity Clause, like Verizon 
thought it did. The judge also upheld both parties’ contention that the statute was meant to be 
phased out. 

The judge concluded that “it was not the personal property tax that was to be phased out … the 
51 percent test indicated that the monopolies that had been enjoyed … would be phased out 
through competition,” according to the court opinion. 



Hopewell is planning to appeal the decision to the Superior Court, Appellate Division in New 
Jersey in the next few weeks. At that time, the New Jersey League of Municipalities will join as 
an amicus curiae, or friend of the court. 

The league believes it is the obligation of Verizon to pay the business personal property tax even 
if it does not provide 51 percent of the dial up or access in a local telephone exchange because it 
did provide at least 51 percent of the service in 1997, when the statute was enacted. 

There are 68 municipalities in total that the New Jersey State League of Municipalities reached 
out to, to help Hopewell Borough, the defendant in the case.  

Two of the 68 municipalities the league reached out to have not officially signed onto the 
litigation, yet. If each municipality signs onto the litigation, each will have to pay $220 toward 
the appeal.  

According to Bill Dressel, executive director of the league, the company has asked the 68 
municipalities to join Hopewell in the appeal because the league “thinks the contention from the 
lower court is incorrect.” 

Mayor Mike Ryan said the borough is signing onto the litigation because Lake Como residents 
need to be protected.  

“Every time a business does this, it takes out of our revenue stream, which goes back into 
holding down the property taxes,” Mayor Ryan said. 

Verizon was not available for comment. 

	  


