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Beachfront redevelopment suit amended,
plaintiff added
Seeking to overturn town’s designation of beachfront as an area in need of
redevelopment
By Haley Behre

BELMAR — A lawsuit filed by Belmar residents against the borough, seeking to overturn the town’s designation
of the beachfront as an area in need of redevelopment, was amended earlier this week to include an additional
plaintiff and two new counts.

On May 20, the law firm of Pringle Quinn Anzano filed suit on behalf of borough residents Steven Edelman and
Henry Grau, seeking to invalidate the mayor and council’s April 3 decision designating the boardwalk as an area
in need of redevelopment.

Former Belmar mayor Ken Pringle is a partner in the firm.

The boardwalk was designated as in need of redevelopment after the borough’s planning board determined the
borough met one of the criterions under the state local redevelopment and housing law. The criteria the
borough feels the beachfront meets is criteria F, which says that an area “in excess of five contiguous acres,
whereon buildings or improvements have been destroyed, consumed by fire, demolished or altered by the
action of storm, cyclone, tornado, earthquake or other casualty in such a way that the aggregate assessed
value of the area has been materially depreciated.”

David Roberts, the borough’s planning consultant, said the borough’s beachfront, which is 39 acres, was worth
$54.4 million in 2012— $3.4 million of which was for the beachfront pavilions. In 2013, Mr. Roberts said the
beachfront is valued at $51 million, which is a $3.4 million loss, or the value of the pavilions. Mr. Roberts had
made this determination when the issue was before the planning board earlier this year.

The plaintiffs allege the borough should not have designated the boardwalk as an area
in need of redevelopment because the area belongs to the borough and is, therefore,
exempt from local taxes. In addition, the lawsuit contends that by the time the
governing body determined the value of the boardwalk area had been materially
depreciated, most of the boardwalk area reconstruction had already been completed
with funding secured through municipal bond ordinance.

The lawsuit contends the effect of the redevelopment designation would allow the
borough to lease or sell portions of the boardwalk and beach areas, and to choose a
developer for the proposed pavilions, without going through an open public bidding
process.

Earlier this week, the lawsuit was amended to include borough resident Anthony D’Amico as a plaintiff and two
counts were added to the lawsuit.

The two new counts are that the designation will permit the borough to breach its fiduciary duties to the public
under the Public Trust Doctrine and that the borough’s enactment of the resolution designating the area as in
need of redevelopment is an “arbitrary and capricious action.”

According to court documents, the Public Trust Doctrine requires beachfront municipalities, like Belmar, to be
the trustee of the beaches and boardwalk and to maintain and operate those beaches for the common use and
benefit of the public. It also prohibits those trustees from conferring special advantages or preferential
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treatment to its residents or certain individuals or groups.

As a result, it precludes beachfront municipalities, like Belmar, from awarding private individuals or entities
the right to develop buildings on the public beaches or land, or to lease or operate those buildings and lands
for profit, except pursuant to the state’s public bidding statutes, according to court documents.

By designating the area in need of redevelopment, the borough is able to circumvent the public bidding process
and negotiate privately with developers, according to court documents.

Mayor Matt Doherty said the borough “always has been open and transparent and will continue to be open and
transparent” and they will be going out to bid for the pavilions, just like they did for the boardwalk.

“This lawsuit is completely meaningless,” he said, and will not slow down rebuilding the beachfront pavilions.

The borough’s redevelopment attorney, William Northgrave, would not comment on the matter other than to
say the “borough has acted properly and will defend the lawsuit in due course.”

No court date has yet been scheduled with the Superior Court of Monmouth County Law Division.
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