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Tulipano’s application postponed on
technicality
Resident filed lawsuit against boro,
restaurant owners for failing to comply to
ordinance
By Haley Behre

BELMAR — A planning board application requesting permission
to convert 1006 Main St. from a retail space to a restaurant
was unable to be heard on Tuesday evening because the
applicant failed to give proper notice to the public.

Christina and Juan Jose Garcia, owner of Tulipano’s, the
applicant, are looking to move their restaurant from 1002 Main
St. a few doors down to 1006 Main St.

Tulipano’s lease at 1002 Main St. expired at the end of June.
They have since vacated the premises.

The Garcias are going before the board seeking a change of
use to allow a restaurant in a former retail space. They are
also seeking a waiver of the requirement to submit a complete
minor site plan application.

THE LAWSUIT

The owner and former landlord for Tulipano’s, Belmar resident
Kanelia Dallaportas, who owns 1002 Main St., filed a lawsuit
with the Superior Court of Monmouth County against the
borough, zoning officers Ted Bianchi and Patrick Callahan, the
owners of Tulipano’s and William Renner, the owner of 1006
Main St., calling for the borough to enforce its own ordinance.
The complaint was filed on June 18. The law firm Gasiorowski

& Holobinko are representing Ms.
Dallaportas.

The borough received the complaint on June 26.

A planning board application for Tulipano’s was submitted to the borough on July 9.

The planning board applicant issued a public notice announcing the application in
The Coast Star on July 11.

In the complaint, Ms. Dallaportas contends that the borough has violated its own
development regulations ordinance by allowing the applicant to commence

remodeling the building prior to approval by the board.

Under the ordinance, all proposed uses, subdivisions, site developments, site plans, subdivisions or
constructions other than an “exempt development” approval shall be required prior to “commencement of any
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Christina and Juan Jose Garcia, owners of
Tulipano’s, which was formerly located at 1002
Main St., were supposed to go before the board
on Tuesday evening because they are looking to
change the use of 1006 Main St. [above] from a
retail space to a restaurant. The application
could not be heard on Tuesday because the
applicant failed to notify the public properly.
Despite not receiving approval for the change
of use yet, 1006 Main St. has already begun its
transformation into a restaurant. Photo by
SUEANNE GOSS, STAR NEWS GROUP
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regulatory use or activity,” including “the erection, construction, alteration, repair, remodeling, conversion,
removal or destruction of any building or structures.”

Even though the board has not approved the change of use, yet, 1006 Main St. is already being converted into
Tulipano’s new location.

According to the complaint, the plans submitted by Renner Contractors identified the application as one for
“repair and renovation” and do not disclose the change in use. The plans also did not include new plans for
parking, which has to be addressed.

A change of use is required to go before the planning board for approval, according to Ms. Connolly.

Despite this, the zoning officers issued permits for construction consistent with the plans submitted by Mr.
Renner, according to the complaint.

According to Ms. Connolly, Mr. Renner filed for the site’s permits. The exact permits could not be obtained by
press time.

“The goal was to circumvent the requirements of the zoning ordinance by ‘masking’ the intended change of
use,” the court documents allege.

Ms. Dallaportas contends the failures of the borough to comply with its ordinance, as well as the Municipal
Land Use Law, will cause her, as a property owner and third-party beneficiary of the ordinance, to “suffer
greater injury than that suffered by the general public” and her business will be negatively affected, according
to court documents.

Mayor Matt Doherty said applicants can start renovating a property prior to approval, but at their own risk. He
added that the borough did not give the OK to do it.

“To say we’re not following our own ordinance is incorrect,” he said.

The mayor said Tulipano’s is a benefit to the borough and a “great” restaurant, and he has nothing but positive
things to say about the restaurant and its owners.

When contacted, Mrs. Garcia said the business has not started construction at 1006  Main St. Mrs. Garcia then
said she needed to consult with her attorney and hung up.

The application was supposed to be heard before the planning board on Tuesday evening, but that did not
happen because the applicant did not give proper notice to those property owners within 200 feet of the site.

The application is expected to be heard on Aug. 6 at 6 p.m. in borough hall, 601 Main St.
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