
The Coast Star (08/23/2012): Boro Rescinds 
Two New Rules For Rental Applications 

Privacy issue at stake, says previous litigation in 2001 
By Haley Behre 

BELMAR — Belmar has decided to rescind two new provisions code enforcement created to 
help with rental applications after the borough realized the provisions violated prior case law.  

The two provisions were attaching a “copy of the lease [payments can be blacked out] and a 
copy of each tenant’s driver’s license,” according to the memo code enforcement sent to Belmar 
realtors on Aug. 17. 

These two provisions, according to the case law, are not allowed because they violate a tenant’s 
right to privacy. 

The issue stems from a Superior Court of New Jersey case in 2001, where the court had to 
address the validity of a 1999 Belmar ordinance.  

The Belmar ordinance, which was created in an attempt to curb the rowdiness and overcrowding 
from summer rentals, detailed how the borough could deal with summer rentals, including 
limiting the occupancy in those rentals, limiting the number of occupants at a specific time and 
prohibiting commercial signs and strings of light. 

According to the judgment of United Property Owners Association of Belmar vs. the Borough of 
Belmar, the ordinance as a whole was declared valid, with certain provisions declared invalid. 
The United Property Owners Association of Belmar consisted of approximately eight property 
owners in the borough, according to the judgment. 

It was ruled, among other things, the borough could limit the number of occupants in summer 
rentals, impose more restrictive fire regulations than required, prohibit commercial signs and 
strings of lights and increase licensing fees, according to the judgment.  

However, it was also ruled the borough could not prohibit the number of occupants in a rental 
during certain hours of the day, authorize discriminatory treatment of dwellings rented to 
families with school-aged children and require tenants to disclose personal information.  

The last provision — prohibiting the borough from requiring tenants to disclose personal 
information, including names, addresses, copies of drivers licenses or other identification and 
copies of leases if they are in writing — is the provision that was violated, according to Jack 
Leonard, employee of Century 21 in Belmar, who told the borough about the previous litigation.  



According to the judgment, disclosing that personal information was a violation of a tenant’s 
privacy rights since the “disclosure requirements of the ordinance were not narrowly tailored to 
the end sought to be achieved,” the “end sought to be achieved” meaning creating a less rowdy 
and less overcrowded borough.  

Realtors have to provide the borough items such as an application for a certificate of occupancy 
[CO] and check for the CO, among other things, Mr. Leonard said. But a lease and a tenant’s 
driver license are not one of them, he said.  

According to Bill Young, borough administrator, the borough wanted a copy of the lease and 
each tenant’s driver license because it made them “run more efficient.” 

“We knew exactly who was in the home,” he said. “It cut out a lot of red tape.” 

But after the borough received notice about the previous litigation, it decided those requirements 
are illegal, Mr. Young said. 

“We looked at the judge’s ruling in the ordinance and it was a premature move,” he said. 

Mr. Leonard said he is “thankful Matt and Bill Young took immediate action to address the 
issue. I applaud them for that.” 

	  


