
The Coast Star (08/23/2012): Ordinance Eliminating 
Age Restriction on Accessory Dwellings 

Reintroduced 
By Haley Behre 

BELMAR - After a Belmar resident submitted a letter to the borough raising concern about the reason behind 
one councilman’s vote for an ordinance in June, the mayor and council decided to reintroduce the ordinance at 
the Aug. 15 meeting.  

The ordinance in question, which eliminated the age restriction on the use of accessory dwelling units, was 
voted on by Councilman Jim Bean, although he owns an accessory dwelling unit himself. 

As the ordinance currently stands, residents who have an accessory dwelling unit — a habitable residential 
dwelling unit other than the primary one located on a lot — who wish to renovate their primary home must 
either tear down the accessory dwelling unit or rent it to someone who is 62 years old or older.  

The ordinance does not apply to someone with an accessory dwelling unit who does not wish to renovate their 
home. The age restriction was created in 2008 by an ordinance.  

In June, the council unanimously adopted an ordinance eliminating the age restriction on accessory dwelling 
units because residents found the age restriction was a dis-insensitive for renovating their home since finding a 
tenant who was a senior citizen was hard.  

Under the ordinance, no additional accessory dwelling units could be added in the borough.  

And while the age restriction issue for accessory dwelling units seemed to be at bay with the adoption of the 
ordinance, the issue has resurfaced with an anonymous letter, signed by a 12th Avenue resident.  

In the letter, it stated “Councilman Jim Bean voted in favor of the change, but he himself owns a two family like 
mine. Isn’t that a conflict?”  

The letter continued, stating that the resident checked with their attorney, who thought there was a conflict and 
that the council should vote on the ordinance again without “Bean’s conflict.”  

“Or [the attorney] worried that the ordinance could be challenged because of his conflict and render our 
renovations illegal,” the letter continued.  

As a result of the letter, borough attorney Michael DuPont recommended the old ordinance be vacated and a 
new ordinance, with the same language, be re-introduced. 

He also recommended Councilman Bean abstain in order to “avoid any appearance of impropriety.”  

Councilman Bean said he voted yes on the ordinance because he took the language in the ordinance to be literal.  

In the ordinance’s purpose and intent it said the “accessory seasonal dwelling units are non-conforming” and 
that the borough “intends to permit these accessory dwelling units to be converted to year-round occupancy as a 
conditional use.”  



And since Councilman Bean already has a year-round accessory dwelling unit, he thought the ordinance did not 
apply to him.  

“I don't know what else it could mean,” he said, noting that he still believes the ordinance does not apply to 
him.  

“When the lawmakers of this Belmar Regime, with the help of Mayor Doherty’s hand-picked lawyer, can 
change the meaning of words to bully a councilman out of a vote, it shows the underlining problem of Belmar. 
It is a one-man rule with sitting council members that won’t stand up for what’s right,” he continued. 

While Councilman Bean said the council was aware he had an accessory dwelling unit prior to the letter, 
members of the council disagreed, saying they were not aware.  

Mayor Matt Doherty said the council has to re-vote because “[Councilman Bean] had a clear conflict and he 
shouldn’t have ever voted on it, so we are just fixing the mistake that he caused.” 

As for the “hand-picked lawyer” comment, Mayor Doherty said Mr. DuPont was approved by the council, with 
the councilman voting in favor of him.  

Councilman Bean abstained from the vote, and the ordinance was re-introduced, with a vote of 4-0.  

Until the ordinance is voted on, again, at the Sept. 19 meeting, the one resident who has filed to eliminate the 
age restriction on their accessory dwelling unit cannot make any changes to their property, but they do not have 
to re-file to eliminate the age restriction. 

	  


