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Planning board approves Tulipano’s
application at Tuesday’s meeting
By Haley Behre

BELMAR — After about three hours of testimony, cross examination and public comment, the planning board
approved an application to change the use of 1006 Main St. from a retail space to a restaurant.

Councilman Brian Magovern, who sits on the board, was the sole no vote.

Christina and Juan Jose Garcia, owner of Tulipano’s and the applicants, were looking to move their restaurant
from 1002 Main St. a few doors down to 1006 Main St.

Tulipano’s lease at 1002 Main St. expired at the end of June. They have since vacated the premise.

William Renner owns 1006 Main St.

The Garcias went before the board seeking a change in use to allow a restaurant in a
former retail space. They also sought a waiver of the requirement to submit a
complete minor site plan application.

Ultimately, the planning board determined the waiver for the requirement to submit
the minor site plan application was not required since the application was just a
change in use for the interior of the premise, according to Dennis A. Collins, the
applicant’s attorney.

Prior to having architect Vincent Piacente provide testimony for the applicant, Mr.
Collins clarified that the application was for a change in use, and he was not going to

discuss outside dining, which is a zoning issue, not a planning board one.

“Our presentation tonight is limited to just that topic,” Mr. Collins said of the change of use.

The property, 1006 Main St., was formerly a motorcycle accessory shop and ice cream shop prior to being
vacant for years, and will be changed to a restaurant.

The former and proposed uses are permitted uses in the CBD-1 zone, which is where 1006 Main St. sits. An
applicant must go before the board seeking a change in use if it going from one non-residential use to another.

Mr. Piacente testified that his involvement in the project began early last summer when the property was in
“pretty significant disrepair.”

He was brought on to repair the property so it could continue as a mercantile use, he said, and it was during
that process that talks began between the Garcias and Mr. Renner about relocating Tulipano’s to 1006 Main St.

Site improvements to the site to make it Tulipano’s began prior to the application going before the board.

Mr. Collins then spoke about parking for the site.

According to Mr. Collins, while the applicant supplied a letter dated July 22, which included the calculation of
parking, off street loading and outdoor lighting, the applicant contended that since the application is relating
to just the interior of the building and its change in use, the applicant suggested that it is “self evident” that
they comply with parking.
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According to Mr. Collins, Tulipano’s will be utilizing public parking.

In a CBD-1 zone, off-street parking is not required and can be provided in public or shared use parking lots as
long as the applicant can demonstrate that under shared or public parking, there is adequate parking available.

OPPOSITION

Those in opposition to the application were able to cross examine the applicant’s expert witnesses, as well as
provide testimony, prior to public comment.

Ron Gasiorowski, an attorney representing Belmar resident and owner of 1002 Main St. Kanelia Dallaportas, was
one such person.

Ms. Dallaportas filed a lawsuit with the Superior Court of Monmouth County against the borough, several of its
employees, the owner of Tulipano’s and Mr. Renner, calling for the borough to enforce its ordinance regarding
the building being remodeled. The complaint was filed on June 18.

The borough received the complaint on June 26.

A planning board application for Tulipano’s was submitted on July 9. The planning board applicant issued a
notice for its application to be heard in The Coast Star on July 11, and was originally slated to be heard on July
23, but was postponed because the applicant failed to notice the public properly.

In her complaint, Ms. Dallaportas contends the borough has violated its own development regulations ordinance
by allowing the applicant to commence remodeling the building prior to approval by the board. In addition, the
complaint contends that the applicant failed to disclose that it was changing its use from retail to restaurant.

Mr. Gasiorowski began by stating his concern that documents submitted on the record in relation to the
application, such as a letter written by the site plan committee, were not made available to the public,
despite David Zimmerman, Mr. Gasiorowski’s planner, going to borough hall requesting files related to the
application.

Marvin Vanhise, of 11th Avenue, testified that he was not given those documents either.

April Claudio, borough clerk, was sworn in, and testified that she provided Mr. Zimmerman with the
application, which is what people generally come in to look at, and the zoning ordinance, and that showing him
the entire file did not cross her mind.

Mr. Vanhise had an issue with the application procedure for this application. He added that he has no issue with
Tulipano’s and is a patron of the establishment.

“I would like to see Tulipano’s exist, but I got problems in the way this procedurally is playing out,” he said.

Mr. Vanhise said before a waiver for a minor site plan is granted, an application must meet certain criteria.

Under Belmar code, “the waiver may be granted only upon resolution of the Planning Board finding that the use
or de minimus improvements or construction will not affect existing drainage, circulation, relationship of
buildings to each other, landscaping, buffering, lighting, and other considerations of site plan approval …”

No such information was provided, he said.

“I do not believe that you can grant the relief requested of this applicant unless you have discussed those
issues and had experts to testify to it,” Mr. Vanhise said.

He continued, “You, as the board, have an obligation to meet this test requirements other than just rubber
stamping an application that came in long after the work is done.”

Like Mr. Vanhise, Mr. Gasiorowski and his expert, Mr. Zimmerman, provided testimony as to why the waiver
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should not be granted.

For one, Mr. Zimmerman said the site does not meet any of the criteria for developments that are exempt from
presenting a site plan.

In addition, Mr. Zimmerman contended it is not a minor site plan as it does not meet conditions under borough
ordinance, such as the “proposed development does not increase parking requirements by more than five
spaces.”

According to Mr. Zimmerman, the former site needed 12 spaces, while the new proposed site needs 45 spaces,
which is an increase of 33 spaces.

“So, by your own ordinance this is no longer a minor site plan,” he said.

Mr. Zimmerman also said that a waiver of a site plan must be made by the planning board, not a site plan
committee, and that testimony was never given as to why a waiver should be granted.

Not providing information associated with a site plan application puts the residents, as well as the board, at a
“disadvantage” in evaluating the application, Mr. Zimmerman said.

PUBLIC COMMENT

Marguerite Siegel, owner of Oceanside Gallery on Main Street, said Tulipano’s has been a “wonderful neighbor”
and she wants to see them back.

Tom MacGowan, who lives on Main Street and owns MacGowan Agency in town, said it is “somewhat difficult”
to park in the area and that he has never had a problem with Tulipano’s. He said he had one problem with
nearby Nicchio Ristorante that has since been worked out.

“I have not seen two classier places than Tulipano’s and Nicchio’s in Belmar,” he said.

Norman Einhorn, of 10th Avenue, said he is a “very loyal patron” of Tulipano’s, but the problem is homes that
back up onto 1006 Main St. do not have the protections they need from sound, rats, water and flooding.

“We understand what this gentleman is asking for tonight, but we also understand that when one thing gets
rolled through everything else will follow,” he said at the meeting.

Mr. Einhorn said it is not that residents do not want Tulipano’s, rather they want to ensure they are protected.

Sam Marzarella, of 10th Avenue, said when he moved to Belmar 12 years ago there was a record store, hair
dresser and a park on his block.

“It was quiet,” he said.

He continued, “Now, I find myself living in a parking lot,” and urged the board not to approve the application.

Mr. Marzarella presented pictures taken on July 23 of 1006 Main St. to the board, which depicted a “completely
finished building” with Tulipano’s written outside.

“Consider what it would look like if you were to approve this application when this is done,” he said, noting it
has been done prior to the initial board date of July 23.

BOARD COMMENT

Board members were in favor of the change in use and having Tulipano’s back in business.

Board member Pat Provenzano said what has happened to 1006 Main St. is a case of rehabilitation, and that
what Mr. Renner has done to the building was done at his own “gamble” because no approvals had been given.

Star News Group (08.08.13): Planning board approves Tulipano'... http://starnewsgroup.com/weekly/2013/08.08.13/planning_boa_...

3 of 4 8/9/13 1:57 PM



Councilman Magovern said the improvements are “great” for Belmar, but he believes the backyard is set up for
dining and he is concerned for the neighbors. He added that he is OK with dining in the front.

“I see that this is going to be a real tit-for-tat eventually,” he said.

Mayor Matt Doherty, who sits on the board, said the Garcias run a “first-class operation.”

“For anyone to suggest that they wouldn’t take care of their trash in an appropriate way, for anyone to think
they wouldn’t be a benefit to the area, is disingenuous at best,” he said.

The change in use was ultimately approved, with Councilman Magovern as the sole no vote.

Mrs. Garcia said while they would love to open Tulipano’s as soon as they can, this was only the “first hurdle”
and they are unsure when the restaurant will reopen.

Mr. Gasiorowski said now that the application has been approved, Ms. Dallaportas is considering her options and
might file an appeal. .
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